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Plaintiffs' and Intervenor-Plaintiffs' Motion for 
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Plaintiffs' and Intervenor-Plaintiffs' 
Motion: . : P ‘ “ ‘ 2 
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Plaintiffs' and Intervenor-Plaintiffs' 
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Exhibit 2, Annexed to Reply Affidavit of 
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Exhibit 6, Annexed to Reply Affidavit of 
Bernard S. Kanton ° . . 3 
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Bernard S. Kanton ; : é : ; 3 


Sur-Reply Affidavit of Seymour Vogel in Opposi- 


tion to Plaintiffs' and Intervenors' Motion 
Memorandum and Order by Neaher, D. J., Granting 

Entry of Judgment - ° = ‘ a ‘ 
Final Judgment and Order Against Defendants 
Notice of Appeal, Filed by Defendants Vogel, 

6 als. . ‘ J ; ‘ r é 
Notice of Appeal, Filed by Defendant Kenneth E. 


Boklan . ‘ ‘ 3 ‘ 
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Response of Defendant Hartwick Properties, Inc. 
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Plaintiffs' Amended Complaint and Intervenors' 
Complaint : é ‘ 


Purchase Agreement . “ ‘ . - : Fs 


Stipulation Discontinuing and Dismissing Action 


Against Defendants William M. Birnbaum, 
Arthur Vogel, Samuel Grimes and Sylvia 
Rodin : ‘ ‘ . ‘ : ‘ ‘ 
Stipulation and Order That Remaining Defendants 
Have no Further Obligation to Answer 
Amended Complaint and Intervenors' 
Complaint : ’ ‘ ‘ ; ‘ F 
Notice of Motion for Order Granting Leave to 
Catherine M. Vanderwaag and Dolores T. 
Virdone to Intervene and be Named as Addi- 


tional Plaintiffs-Interveuors 
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COOPER, et al., 


Plaintiffs-Intervenors, 


-and- 76-7351 
GEORGE SCHWARTZ, et al., 


Additional Plaintiffs- 
Intervenors, 
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PROPERTIES, INC., et al., 


Defendants-Appellants, 


and 
EUGENE RODIN, et als, 


Defendants. 
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DOCKET ENT 


AMOUNT * ' 
+, HEPONTED IN: 
EMOLUMENT, ‘4 


PILINGS—PHOCEEOI NG” 
, : R&TURNS 


DATE ‘| 

4 

6-28-74 z Complaint filed. Swemons issued, | 

ea7h | Fatt ty Sian. fob jabs erie? eee. 

“g-2-7%' By NEAHER, J - Order dtd 7-30-74 extending time to answer the 
| complaint to_ 8-: 22-74 fi 


8/7774 | Notice of appearance e (Defts. filed 


‘ | 
satiiencnpenansine 


eee. em cD me eae 


Bfeefth_ By 3 By ‘NEARER, _J, -_ Order dtd. 8/21/7 4 “extending _time for defts 


_to answer +o, 9fe/T4 #1led __ pa nS a A 
"29-74 _ | Sunmens returned § filed. /Execitted...._ = 
3 -6-74_| By WEINSTEIN, J, - Order dtd 9-4-74 extending tine of détta to’ 


_answer complaint to 9-25-74 fil ed. | 
{ 


——— —_— a ieetied - = en 


,o- 16-74 | “Before NE, NEAHER, J.- Case called. “Gueetanane wpeetid i: Memoran toe 
| tu be submitted to the Court. Case adjd to \1-12-14 at 9:30 ah. | 
| Sy NEAHER, J.-~order dtd _ 2-25-74 extending 1 Line for defts a . s 
to answer complaint to 10-11-74. filed. aerren moe 
| By NEAHER, J.-- Order to show cause dtd _10- “10-11- 74 ret 10-15 —— 


| 


_—| — 
4| 


|_at 3 PN for an n order to txtend time of defts to answer con ipa: 
{| to 10- 31- =74,, etc. ~ Withee | proof of service @ memorandum in 


_ support _of application filed. 


0/15/74 | | beroxve WEAMER, te Case /ealled- Motion | held “=Deft's time to 


answer ‘he complaint i bas been extended to Oct. 31, 1974- Order, 


| to be submitted, — ee 


een oe ee ee 


10-18- 8-74 By _NEAHER, e , - Order at dtd | ‘io- 16- Th extending time of defts to 
|answer wer complaint. to 10-31- 1-74 filed. 


0/22/74 | Notice of Deposition of € pitt? $ to 'take deposi 4tton of 


| Cricage “Title “Insurance | Co. filed 


#10/30/74 | By I NEARER, J. - Order r dated Get. 29, 1974 filed that the time 
St a lin Ml ; d that the ¢: 


the _tnhe tine tor the deft to > answer the complaint is extended 
er ro Rov. 15, 1974 _ f 
etal temeandan in_ support of “motion _to- disqualify Bernard S. “Kantd 
he ae atty for pltffs filed. _ 
11-7- 74| Nasice of motion returnable {i $48 re) ge i teeho ee filade 
1i-7- 14 | _Memorandum in support of motion to strike olass | nation. Baar th 
| allegations and to dismiss for fa 
: __|_parties | filed. SO aN ce ee i aR ad 
jAke7=24 74)! Notice of ‘motion. returnable 11- 22-74 filed.re striking the ' 


|_slass action. allegatiova.of the. complaint_and dismissing the | =e 
_complaint for failure-to join indispensable parties, _-_|_! 


t for oeeteereee under Rule 36 filed. 
BEST COPY AVAILABLE 


ee 


Request 
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DOCKET ENTRIES 


curnrKr 's Ires 
FILINGS—PROCEEDINGS — 


PiAInriee | NErtNOANT 


11/14/74) “Notice of Motion ‘purs. to Rules 56(a), 56(d) and 16(1) for 


___ summary judgment for order simplifying the issues ‘and for 


partial summary judgment in connection therewith, iret. 


11/14/74 — filed. 


11/14/74) Notice of ‘Metton:,. ret. wine, 22, “1974 filed re: for class de- | 
+ i 


termination purs. to Rule 23. 
PitfE's Brief in Support of Class Determination and for 
~ Partial Summary Judgment filed. 


“Affidavtt of Service for Documants #19,20, and 21 filed. 


Notice of deposition pursuant to Rules 26, 30, and) 45! on 
12-12-74 at 2:00 PM of Joseph Maressa and Martin Ettore 
aes filed. Sete 
11/18/74 Before NEAHER, J. - Case called- “Adjd to 11/22/74 


11-20- )-74 Reply memorandum ‘in support of motion to strike clads action) & 


care to .dismiss : filed. 


11- 22-: 74 Before NEAHER, J. --Case called. Deft's motion to disqualify 
ree class action allegations of the complaint argued. Decision 
reserved on both motions. Pitffs' motion for summary judgment | 


: to be. held in abeyance ¢ on | the consent of all parties. 
42- ~637! } Notice to take deposition of Barton Bronster, et al filpd. 


‘12=6-74|- Notice of deposition of Bankers Trust Company) filed 
wap? __ By .NEAHER, J. - Order dated 12/10/74 filed that jdefts "time ta 


‘ __answer the pltff's Request for Adal ssione is axtended | ‘to sy ides Ae 


- Notice ra Deposition of defts K. Boklan, ete.| filed. 


Bernard S. Kanton as atty for pitffs & deft's motion to strike | 


4 
| 


25 


| 


‘Notice of € Deposition of defts Mendon Properties Enc, et al 
: 1 


2/24/74 : Notice of Deposition of Samuel L. Grimes j:1et al filed 
ibz- 27-74 By NEAHER, J. -Stipulation | of substitution atid 124 \27- 74 
“<1 that Messrs. Nickerson, Kramer, Lowenstein, Nessdn, Kamin 
.& Soll be substituted in place of Messrs. Rogers |& Wells | 
as attys for deft Eugene Rodin filed. | | | 
_ By NEAHER, J.-Stipulation of Substitution aud 124274 =74 
that Messts. Nickerson, Kramer, Lowenstein, ct bi 4 
Kamin & Soll be substituted in place of Messe 


ca. 


s'ae _sttys for defts Rillstone Properties, 
and .Godsberg Realty Corp. filed._ 


Res sbonses_ of defts* Se mour Vogel, Kenneth E. Bol an ta nartwte 
* “afrroperties, D Inc. to pltffs' request for admis$igns flied ; 


ik 


DOCKET ENTRIES 
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AMOUNT 
em REPORTED IN 
CMOLUMENT 
| Darenoanr | RETURNS :; 


S Se oe ud seins ‘ ———————— mee AIS Mi EM BH 
aiact ciaasaiatien oy 7 Too 


2 
PiLINGS--PROCEEOINGS y 


_1-10-29_By_ NEAHER,_J.- Consent ot change attorney dated Jan} 10, , 1975 a 


_ filed. eae } f 
a 13- 251 Notice of motion and_ memorandum of law, for 4n_ order | staying ‘discov rery 
_|ete., ret 1-24-75 at 10 AM.filed. ie 37/38 


seniors j 
ee Re aeane 


1227/75 | Affidavit in Support of Motion purs. to Rule 26(c)|t to} stay lall 


_|_fuuther dis scovery_procedings filed. ‘ bat PH ae WE 
| et 
1/31/75, | Affidavit. in_Support of Motin for a protective | jorder fiied. Wes 


bet: adden ee Speen TEs 


pO 3 Ee 75. Before NEANER, J.-Case called. Motion staying ¢ distovary hébd! 


| Order to be submitted etc. _ | 
52- ¥ -75 | Interrog, ,atories submitted by defts Boklan & Vogel pied.” 
eee 


2/11/75 ‘By | NEAHER, Cee Order to “change attys for deft Birnbaum filed. 
2/14/75 Notice of Deposition filed. | 1 : 
Se ReanE aie om 5 } ees Ses ines 
B- 23-75 | By NEAHER, J.--Order dtd 2-21«78 that “pitffs’ mot ion “to ation |. 
rh | the action to be maintained as,a class _action - denied, ety. 

filed, _(p/¢. mailed to attys<) \~ ts, Ter he 


{ 
Notice o* iiotion, ret. 3/14/75 filed re: for ah order Lrantling 


et Pitch ae ovina he 
pitfis ivave to join as parties deft Bervo Asspc. Hack etcl, 


PLtftf' s ameaded comp la int aud inter venors contain 


'2-26- 75 Additional _summons “dssued. 
at : 
2/28/75) sy wv NLawiER , roe Order hove 2/23/75 filed thet 
it. dated 2, 2/6/75 are withdrawn without prejudice | 


aga ei ae 


pa3-75 ‘Answer to request Bg. preaien filed, 


Kotice of Intery Vent to filed. : 


ithe cme ies 


| 


a 4 to 4-4- 75 of ee be 
3 -75| Before NEAHER, J - Case called. Case eadj'd ‘to | = 


B/18/75 | Notice ot “Additional antervention ciled. 
B/18/75| By NEAHER,J.- Uraer dated 3/17/75 files that _pictéls dotion t 


join -addicionai Pactics is au jd to 4/4/75 3 ey 


Notice to take deposition of deft Kenneth E. Bkian| filed. i 7 


Amended notice of additional intervention rep. | { 
| 


7 | 


Notice or addi tfonal invervenrion tiled. 


5 te ct lb oi ct mh Re NUR Seas Sz. 


——- 
Before NEAHERJJ..- Case.called. for hearing on. Hotiogs. lo intervene. |. hia il 
Motions submitted, notes: Telapet pie fn. 


4-4-7 (5 Before NEAHIR, J._- Case_calied Sin naniitne on- 
fot ion submitted. No epposition. 


ses hcg ata. ae 


. 
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DOCKET ENTRIES 


ae 
Mm Monreo IN 
“| CCA UMENT 
ee are TURNS 


FILING %—FIPOC RE (I hel ey 


44-75 | Before NEAHER, ae --C ase. art ed. Pitffs' motion for erantinr, leave 
r¢ j ti d ft Berv t hm4 
to join as parties ins ervo Ase OG. . ete submitted. No opposition. 


idl clean acces — ee ee 


4-77-73 | By ee Orde dtd Bebe 75 zrantinz motion to join Servo 
| Associates, Arthur ¥ogel, ‘Samuel 
| | defts filed on document ius. 


4-16- 15 7__Notice of additional, intervention ¢f Eugene Cohn, Mae Cohn & y 
| Margaret Cohn filed. is 


Sylvia Rodin as party 


RedGndacxBummonsxzecxandxfiteds * 


4 ———— - -- - i - 
4-24- 75) Additional Summons ret and filed/executed only es to Arthur a 


Le CS" SRE einen te “ i eee 
_5-9- 2 Be BEANE, 2 5 = - Order dtd $- 8-75 adding party deft » ete. filed, 
6-18-75| Before NEAHER, J. = Case called & adj'd without date. 

5 7-75 75 | By WI NEAHER, J. = Order dtd 7-3-75 extending time to answer amended 

een ~_| complaint ‘to 7 ~31-" -75 filed. 

8: od © nd By NEAHER, J,.-Stip. on Corn dtd 8-18-75 that che time oe the 

___|_ defts to answer is extended to 9-2)-75 filed. 


e 


0/1/75 | __By NEAHER, J. - Order dated 1.0/1/75 filed that the ime of the | 


‘| defts to answer the amended compla: hat and intervenor "Ss complaint 


_is sestandisdtpo, ov. oO, 1979 


10- 8-751 1 NEAHER, J.-Stip. on Order ctd 19-7-75 discontinuing the 


tT 


ry ool ec Ne RIRNBAUM, ARTHUR VOGEY, SAMUEL 
L. GRIMES, and SYLVIA RODIN Sree (ma) | 


| shall: } have _no ere ehi tkation | to ansswer . pltffs' Seekeiael 
aa 's complaint etc. filed.| _.(mg) 
2-26-7 


lotice of motion ret 3-12-7A for an order, eranting, Leave to 
| Catherine M. Vanderwaar and to Nolores T. Virdone th intervene! 
and be named as additional plt’ nal pltffs-intervenors etc ‘filed. 


ee ae 


4-10-76, Affidavit of Bruce Rodin in response to application lof ciiodetie Mo 
j ____|Vanderwaag. Dolores T. Virdone & Harris Turkel | for entity of Jucsment. ee 
ws he, WwW | | 
3-10- =76 | By NEAHER,S.- .- Order consenting “change ‘of atty's ‘fon deft staged” 


sls Sceill coin aaa 


_3-12- -74 Before NEAHER,J.-Case called. _Pitfe’ é. motior granting leave FOL. 


Ltt > Fa 5 


CM.” Vanderwaag to intervene etc--decision. reserved|, we on J : la 
4-12-74 Notice of motion ret. 4-23-76 for an order directing entry, ol c| judgment — 


ursuant to Section 18 of the Settlencnt Agreement) cfc. . flied. MD, 


~~ 
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DOCKET ENTRIES 
CLERK'’s fers 
FILINGS -FPROCELDINGS , —---- . 


PLAINTIFF | DEFY NOANT ‘ RETURNS *¢ 
' 


| Notice of Motion, ret. 4/23/76 filed re: rut judgment (on behalf 
| of the Ehrmans,etc. | 
| Affidavit of Jeffrey G. Stark filed, 4 
By NEAHER,J.-Notice of withdrawal of attys_dtd) as 19-76) | cies. 
By NEAHER,J,.-Notice if withdrawal of atty for it. Roklan filed | 
Affirmation in opposition of David Dean filed. . | 


. L 
Answering affé@davit of K. Boklan in opposition to not ion for 
Judgment filed, with ememo of law fited 


§-8-76 | Reply affidavit of Richard B. Dannenberg filed, 

5-8-76; Memorandum of pltffs in. reply. filed. dni 
6-4-7276 | Notice of motion ret 3-12-76 granting. motion of Har} |Turkl 
| to intervene as additional pltff-intervenor etd filed. | 


1 
6-4-76 | Memorandum in support of application etc filed i 
— 4- 76 | Affidavit of deft Vogel filed. | ‘ike 

es 
| 


4 


| 
6-4- 761 | ageidavie of Seymour. Vogel filed. | i 
6-4-76 | Reply memorandum of deft Vogel filed, | 
| 
6-4- 76 | 1 Reply affidavit of Dannenberg filed. - 4 ee Z 


f=: 8-76. By NEAHER, J. - Memorandum and Order dtd 6-7-76 gr tite applisations-- 
| to intervene and for entry of separate judgment ilpd. . A formiof. 5 


judgment to be submitted on notice to all other parfied (copies a 


_jotice of settlement of final judyment and orper file is | 84 
NEAHER,J-FINAL. JUDGMENT & ORDER dtd 6- 28-76! that} th appiics tion}. 
| to intervene as pltffs for pursposes of tne entry fe) demeht re. 
granted etc. RUKZAKEKUALK ZNLKEN LUAXLA ZMAKEL XZ E UG ZEB EMOZKYY 2X 
| seaeaenn nt tgaeseeO 4730472 EXER SAO Se 


__| See document #84, _ Ze : 
ret 7-2-76 filed. 


| 


- | Notice of motion for. judgments 
-6§-76 i By NEAWER, J * dudunart final jucenent & Order filled. 


= 2 


y” fix hn? 4 _ an _N| eas 
* te acknowledgment _ rec td from ry of a‘ for paieryes fe 


| 
mis : al 


ai | 
| 


THE FOLLOWING 
DESIGNATED 


AND BOKLAN. 
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AINTIFFS' AND INTERVENOR-PLAINTIFFS' MOTION FOR JUDGMENT. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


KARL M. NEIMAND, SYDNEY JARKOW, ARTHUR 
INGRAM, SIDNEY MISHCON, MORRIS GUDWIN, 
EDWARD A. PALLACK, 


Plaintiffs, 
-and- 


OPER, LEONARD MILTON, DOROTHY 

ERNARD S. KANTON, VAN BAALEN 
HEILBRUN & COQ., INC., EMPLOYEES PROFIT 
SHARING PLAN AND TRUST, MORTIMER EHRMAN, 
RICHARD EHRMAN, JACK ORLOFF, ALEXANDER 
DAVIS, DAVID HERSHBFRG, EVA GLASS, and 
MELVIN HIRSCHBERG, 


Plaintiff-Intervenors, 
-and- 
GEORGE SCHWARTZ, MATTHEW STEIN, ABRAHAM 
GOLDFARB, EUGENE COHN, MAE COHN, and 
MARGARET COHN, 


Additional P 
Interven 


laintiff- 
Ors, 


-against- 


MENDON PROPERTIES, INC., PARKHAM DEVELOP- 
MENT CORP., SEYMOUR VOGEL, KENNETH E. 

BOKLAN, EUGENE RODIN, BRUCE RODIN, 
WILLIAM N. BIRNBAUM, SY VOGEL ASSOCIATES, 
RILLSTONE PROPERTIES, INC., GODSBERG 
REALDY CORP.) BYERLY PROPERTIES, INC. ., 
GROUP ADMINISTRATORS CORP., TAMERLANE 
PROPERTIES, INC., HARTWICK PROPERTIES, INC., 
COLE-HUNT DEVELOPMENT CORPORATION, BERVO 
ASSOCIATES, INC., ARTHUR VOGEL, SAMUEL L. 
GRIMES and SYLVIA RODIN, 


Defendants. 


OTICE OF MOTION \POR JUDGMENT 
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PLAINTIFFS' AND INTERVENOR-PLAINTIFFS' MOTION FOR JUDGMENT 
SDR S 


PLEASE TAKE NOTICE «hat upon the "Purchase Agreement” 
dated as of July 17, 1975 providing for the settlement Of “Ehis 
action (hereinafter referred to as the "Settlement Agreement"), 
upon the annexed affidavits of RICHARD B. DANNENBERG, KARL M. 
NEIMAND, ARTHUR A. INGRAM and BERNARD S. KANTON and ipor all the 
prior proceedings herein, the undersigned will move this Court in 
Courtroom number 2 at the United States District Court, for the 
Eastern District of New York, 225 Cadman Plaza East, Borough of 
Brooklyn, State of New York, on the 23rd day Of April, 1976 at 
10:00 A.M. thereon or as soon as counsel can be heard, for an 
order directing the entry of judgment pursuant to Section 18 of 


the Settlement Agreement as follows: 


(i) Om pehalt of ‘Karl mM. Neimand: 


Defendants Amount of 
Proposed Judgment 


Eugene Rodin S$ 453,650. 
Bruce Rodin 453,690. 
Seymour Vogel Le POs 
Sy Vogel Associates hy a aN Ae Ns ae 
Kenneth E. Boklan GF a MORO in Co 
Group Administrators Corp. Ly AS oh oe 
Hartwick Properties, Inc. Ly, 186. 
Rillstone Properties, Inc. 164,094. 
Mendon Properties, Inc. V61) 057% 


Eugene Rodin 5 'L36,,469': 
Bruce Rodin 365/469 
Seymour Vogel 46,090). 
Sy Vogel Associates 46,090. 
Kenneth E. Boklan 46,090. 
Rillstone Properties, Inc. 69,825. 
Godsberg Realty Corp. 43) J L5.« 
Mendon Properties Inc. 66,644. 
Tamerlane Properties, I . 46,090. 
Bervo Associates, Inc. 46,090. 
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PLAINTIFFS' AND INTERVENOR-PLAINTIFFS' MOTION FOR JUDGMENT 


(i122) On behatf of Bernard S. Kanton: 


Defendants Amount of 
Proposed Judgment 


Eugene Rodin S 256; 377280 
Bruce Rodin 256), 317 1 ooo 
Seymour Vogel 256,377.00 
Sy Vogel Associates ~ 256437 7 «80 
Kenneth E. Boklan 256,577.80 
Group Administrators Corp. 127,062.07 
Hartwick Properties, Inc. 127,062.07 
Mendon Properties, Inc. £29 (32512 73 
Tamerlane Properties, Inc. 129) Sef 
Pervo Associates, Inc. P29 7.325.113 
the alternative, for an order 
1) granting leave to ROSE ORLOFF, LEONARD MILTON, 
WOLFF, BENJAMIN JAGENDORF, ETHEL REIBSTEIN, RALPH MAXON, 
-R MISHCON, RICHARD MOODNICK, SEYMOUR MEYER, HARRIS GROTEN, 
VA GLASS, BRIAN G IN, FLORA W. JAMES GRAD, GERTRUDE 
HEINS GROTEN, MOR HERMAN TEITZ and GLADYS F. TEITZ 
to intervene as additional! aintiff-intervenors solely for the 
purposes of the entry judgment on his or her resp 
behalf, pursuant to Section 18.2 of the Settlement Agreement; and 
2) for the entry of judgment pursuant to Section 18 
of the Settlement Agreement on behalf of all persons who are 
signatories to the Settlement Agreement as Initial Sellers or 
Additional Sellers (hereinafter referred to collectively as 
"Sellers"), said individuals being listed on Schedrle 1 hereto 


for judgments as against each of the defendants in the respective 


amounts as listed on Schedule 1 hereto which judgments 


As Against Defendant: (Aggregate) 
EUGENE RODIN $2,615,645.88 


BRUCE RODIN 2,615,645.838 


SEYMOUR VOGEL 1,617 ,835.01 
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PLAINTIFFS' AND INTERVENOR-PLAINTIFFS' MOTION FOR JUDGMENT 


As Against Defendant: (Aggregate) 


Seymour Vogel Associates S17 O00 .ooD. 
Kenneth Boklan L6L 7 ,835- 
Mendon Properties, Inc. 1,202,623. 
Parkham Development Corp. 446,221. 
Hartwick Properties 591,645. 
Group Administrators, Inc. 592,645. 
Rillstone Properties, Inc. 494,284. 
Godsberg Realty Corp. 179,663: 
Tamerlane Properties, Inc. $79,968". 
Bervo Associates Inc. 579,968. 


together with appropriate interest and reasonable taxable costs, 


and for such other relief as the Court deems just and proper. 

PLEASE TAKE FURTHER NOTICE that this Application for 
Entry of Judgment is predicated on a default under Section 17.1 
(a) of the Settlement Agreement, the failure to make timely 


payment of the Front Money Contributions due April 6, 1976. 


Pursuant to Local Rule 9(a) (2), opposing fidavits 
and answering memoranda are to be served on or before 
April 20, 1976. 


Dated: New York, New York 
April: Oy 2976 


Yours, etc. 


LIPPER, LOWEY & DANNENBERG 


/) a , ‘ 
By: Vali t ib Big pte. he yee 
A Member of the Firm 


Attorneys for Plaintiffs and 
Plaintiffs-Intervenors 

747 Third Avenue 

New York, New York 10017 

759-1504 
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EHRMANS' NOTICE OF MOTION FOR JUDGMENT. 


PLEASE TAKE NOTICE that upon the "Purchase Agreement” 
dated as of July 17, 1975, providing for the settlement of this 
action (hereinafter referred to as the "Settlement Agreement”), 
upon the annexed affidavits of Mortimer H. Ehrman, Richard kK. 
Ehrman, Samuel K. F*rman and William A. Ehrman, the motion papers 
on behalf of plaintiffs and plaintiff-intervenors dated April 8, 
1976, and filed on or about April 9, 1976 seeking the entry 


of judgment, and upon all the prior proceedings herein, the 


f 
undersigned will move iis Court in Courtroom™number 2 at the United 
‘ i 


States District Court, for the Eastern District of New York, 225 
Cadman Plaza. East, Borough of Brooklyn, State of New York, on the 
23rd day ae April, 1976 at 10:00 A.M. thereon or as soon as eouneet 
hes be heard, for an order directing the entry of judgment pur- 


Ssuant to Section 18 of the Settlement Agreement as follows: 
(i) On behalf of Mortimer H. Ehrman 


Amount of 
Defendants Proposed Judgment 


Seymour Vogel $ 24,317.39 
Sy Vogel Associates 24,317.39 
Kenneth E. Boklan a6 327.39 
Eugene Rodin 24,31) 639 
Bruce Rodin me Bs Be 
Parkham Development Corp. 2a, Sh 4ea9 


12a 


EHRMANS' NOTICE OF MOTION FOR JUDGMENT 


(ii) On behalf of Richard K. Ehrman 


Seymour Vogel 

Sy Vogel Associates 
Kenneth E. Boklan 

Eugene Rodin 

Bruce Rodin 

Parkham Development Corp. 
Mendon Properties, Inc. 
Rillstone Properties, Inc. 


10,887.82 
20,887.82 
LO 687 <82 
22,938.70 
22,,938:./0 
10,887.82 
£2,050. .88 
12,050.88 


together with appropriate additional interest from March 1, 1976 


to the date of entry of judgment; 


(iii) On behalf of Samuel K. Ehrman 
Amount of 
Defendants Proposed Judgment 


Seymour Vogel $13,173.72 


Sy Vogel Associates 
Kenneth E. Boklan 

Eugene Rodin 

Bruce Rodin 

Parkham Development Corp. 
Mendon Properties, Inc. 
Rillstone Properties, Inc. 


{iv) 


Seymour Vogel 

Sy Vogel Associates 
Kenneth E. Boklan 

Eugene Rodin 

Bruce Rodin 

Parkham Development Corp. 
Mendon Properties, Inc. 
Rillstone Properties, Inc. 


On behalf of William A. Ehrman 


Lo eL736 92 
| Be Ae ad 
23,725.20 
23,537.29 
13,573.72 
10,337.48 
10,337.48 


12,310.81 
12,310.81 
12,310.81 
24,361.69 
24,361.69 


12,310.81... 


12,050.88 
12,050.88 
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together with appropriate additional interest from March 1, 1976 


to the date of entry of judgment; and for such other and further 


relief as the Court deems just and proper. 


Dated: New York, New York 
April. 72, 1976 


YOurs;, -e€tc. 


LIPPER, LOWEY & DANNENBERG 


Attorneys for Plair 
Plaintiff-Intervenors 

747 Third Avenue 

New York, New York 10017 

759-1504 
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AFFIDAVIT OF SEYMOUR VOGEL IN OPPOSITION TO PLAINTIFFS’ 
AND INTERVENOR~PLAINTIFFS' MOTION. 


STATE OF NEW YORK ) 


COUNTY OF NASSAU 
SEYMOUR , being duly sworn, deposes < 


1. 2am one of the defendants in the above action. 
I am also the sole owner of d 4a SY VOGEL ASSOCIATES anc 
the sole shareholder of tne defencdar MENDON PROPERTIES, INC., 
BYERLY PROPERTIES, INC., TAMERLANE PROPERTIES, INC., PARKiAM 
DEVELOPMENT CORP., GROUP ADMINISTRATORS CORP., COLE-HUNT DE- 
VELOPMENT CORP. and HARTWICK PROPERTIES CORP. I make this 
affidavit on my own behal= and on behalf of all the other ce- 


fendants mentioned in the preceding sentence. 


2. The motions in opposition to which this azisdavit 
are made are motions in which the plaintiffs and the intexvenos- 
plaintiffs request the Court to grant them affirmative relies 
against me and the above entities in the form of judgments 
against each of us for the total sum of $1,617.835.0l(or 
$535,000.00 on another basis), plus interest thereon ana 
able costs and disbursements. The Court is asked to grant 
judgments purportedly as a carrying out of the terms of a 
tlement Agreement’’ among the parties to this action, which 


"Agreement" is dated as ot July 17, 1975. 
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AND INTERVENOR-PLAINTIFFS' MOTION 


3. I am informed by my attorney that on the basis of 


my description of the circumstances under which this ''Settle- 


ment Agreement" was " with me and under which I 


executed this "Agreement,'’ the plaintiffs are not entitled to 


the judgments they seek on these motions. The purpose of this 
ffidavit is to set forth etreunecanens.: 
4, According co my diary I participated in nego~ 
tiating meetings on this “Agreemen: from August 20, 1974 
through March 4, 197 My orneys at that time, Rogers & 
Wells, participated i umerous negotiati sessions without 
me. I had numerous ings with my at to discuss the 


. 


negotiations as the 


S. Almost tron j n 
and the other indi 


threats of criminal 


was held on August 22, 
1974, late in the afternoon, at th ffi of Rogers & Wells. 
Among those present were Robert | 2 £ that firm; Bernazxd S. 
Kanton, in his dual capacity as 07 intervenor-plaintizis ; 
Stephen Lowey, his co-counsel, of ti op of Lipper, Lowey 
& Dannenberg; and Eugene Rodin, Kennet Boklan and I, indiviauai 
defendants. At this mecting we offered to rescind the entire 


transaction and return all moneys paic by the plaintiffs. M. 
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Kanton demanded substantially more than this, When we resisted 
this demand he became very abusive and stated that unless we 
agreed to a deal which would be entirely satisfactory to him 
he would go to the Nassau County District 
criminal charges against 
against us with the SEC and the ermal Revenue Service; 
all of which would tie us up in 
time and might finally put us all 
Fd 


Mr. Boklan, who is a member o Bar, he also 


threatened to make a aplai e "Bar Association.” 
Although Mr. Lowey did not join i nese threats, he remain 
silent while they were being ind never stated that he 


not join in then. 


x. 


(b) Similar threats were repeated by Mr. 
at subsequent meetings which I attended. At no time were these 
threats disavowed by Mr. Lowey by Mx. Richard Dannenberg, 
who replaced him in the negotiations. On at least one such oce- 
casion Mr. Kanton took me aside for a private conversation in 


which he told me that had better agree to his terms and get 


the other defendants to do so, too, or else we would all be 


charged criminally. 


(c) With respect to negotiation meetings which 
the defendants did not attend, I was informed by Mr. Larsen that 
Similar threats were frequently referre 


did not agree to all his terms. 
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AND INTERVENOR-PLAINTIFFS' MOTION 


6. This constant barrage of threats wore me down 
physically and mentally to the point where I could no longer 
think or operate rationally « i. ively. Early in July 1975 
I was presented with the proposed ettlement Agreement” worked 


up by the attormeys. This draft was about 100 pages long, with 


about 40 pages o hed 2dul As I struggled through 


this document I found thet it provided for the following: 


(a) Return to th aintiffs and intervenor-plain- 


~ 4 


che money paid by all of then, in installments. 


(b) Substantial interest, to be paid in the above 


stated installments. 


and the defendant EUGENE 
RODIN, in escrow, ateral worth about $3,000,000.00 to 
secure the payments cue laintiffs and intervenor-plain- 


tiffs under the "Agreement.’ 


(d) Return to the defencants of the real property 
previously sold to the plaintiffs, but with control over tne 
ts of any of such 


Agreement.” 


~- 


£ judgments against 
£44 ‘ or : 1 * was 
the defendants for the ful o be paid if there Ss 


a default in one payment. 
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AND INTERVENOR-PLAINTIFFS' MOTION 


(f) The opportu 


remain in all or parts of the 


I believed sti j had done 
absolutely nothin as W shiz hout itire transac- 


tion, I was nevertheless very much concerned about Mr. Kanton's 


repeated threats of criminai pr uti if I did not make a4 ceal 
acceptable to him. Therefore I finally decided to sign 

ment,’ hoping that I would thereby avoid an unjust crimin 
cution, as well as the 

the SEC and the Internal 

very much concerned about the 


vestigations on my ability to 


he agreement I 

of the properties 
that he had been asked to come to 
ney's office for a conference. However, he told me that he had no 
information as to whether I was involved in w the District At- 
torney was doing. I nevertheless consulted with an attorney about 
this and then voluntarily went to the District Attorney's office 
and offered to give them whatever information I could. I 


was told at that time that the settlement of this civil case 


would have no bearing on the action, if any, which the District 


Attorney would take, This took place after I had signed the 
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IN OPPOSITION TO PLAINTIFFS’ 


AND INTERVENOR-PLATNTIFFS' MOTION 


concerned and deliver 


9. I am now 
of New York that where 
under the pressure and 
law will not enforce such 


applies 

enforce 

all the oti intizfs . 2 
sents as co-counsel. 

to grant any of the requestea 

ASSOCIATES or any of the defen 
graph 1 of this affidavit. I 

developed in the motion 

port the application of 

that the Court hold an evicent 


closure proceedings) to 


Sworn to before me this 


aed day of May, 1976 


LEON MALMAN 


Pub c, 1% of New Yor’ 
Notery No. 302491400 


Qualified is Nassau County 
Commiss.wn Expires March 30, 197 7 


~~ A 


Nee VEnOT@ 


dant 
Court concludes that the facts 
ficiently clear to sup- 
”, I respectfully ask 
re | 


iary hearing (preceded by full dis: 


tae reLeva 


“=Evinun YOLLL~OCO~*~*S 


naw? an Tu 
BOARLAN IN V1} 


DITATNTTOL 


poe SY se et | a 


STATE OF NEW YORK 
COUNTY OF NASSAU 


KENNETH !f 


aking of 
payment of the second mi f Front Money Contribution enumerate 
a Settlement Agreement, 
Agre went, be entitled to enter agai: 
amount, 


Viotion 


My opposition to the 
fully believe 


bad 


tion of the facts and circumstances s 


T 


called Settlement Agreement would, I believe, clearly and unequivocally show 
that my signature was procured on the agreement as a result of, and solely 
as a result of, the threats made by Bernard S. Kanton that if the agreement 


were not signed, criminal prosecution and bar association action would be in 


itiated against me. 


4 


! . . + ’ ’ 
if this matter isn't settled my way, if this agreement isn't signed, 


I'll gotothe D,A, andthe Bar Ass ociation.'’ That statement made to me by 


Bernard S, Kanton, was echoed 
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AND INTERVENOR-PLAINTIFFS' MOTION 


again ond again in virtually identical or similar words during the negotiations 
leading up to the execution of the Seti.>ment Agreement, I state unequivo- 
cally that my signature on the Settlement Agreemert was procured on the 
basis of the threats made to me that if I did not sign, actions would be taken | 
against me by both the District Attorney's Office and the Bar Association, 
told by Mr. Kanton, who presumably was acting in his capacity as one 
of the party Plaintiffs as well as the Lawyer for all party Plaintiffs, that if 
I did not sign the Settlement Agreement I would be "destroyed", As @ matter 


of fact, etched upon my mind were words Mr. Kantor used in an early con- 


ference. ‘You had better settle this g way or you will sell your wife 


vw 


and children before I am through with you , 

On the 22nd day of Augus 1974, a meeting was held by certain 
interested ies in this action in an attempt to fairly resolve all of the 
Plaintiffs' claims, At that meeting there was offered to the Plaintiffs a solu- 
tion that seemed more than eauitable: offer was made to abrogate the entire 
transactions which were the basis of the Plaintiffs' claims and return to Plain- 
tiffs all of the monies which they had previously paid, thus effectively placin 
the Plaintiffs in exactly the same position they would have been had they not 
invested their funds, This remedy was rejected by Mr. Kanton, who stated, | 
that 'I want a sweetner'. When asked what the "sweetner'' was, Mr. Kanton 


replied that he wanted substantial monies paid to him and his clients over and, 


above the return of their investment, The "sweetner'' was a bonus inthe su 


of cost 33 1/3% more per acre than the acreage price previously henetotor 


| 


paid by the investors, When this demand was rejected, Mr. Kanton then said 
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to me the following: ''Boklan, I don't want you, you didn't do an; 

you're just the tail on the dog, But unless this matter is settled 

going tothe D. A. on everyone and I'm going to the Bar Association 
These remarks typified the types of threats to which for the : 

number of months I was subjected and which ultimately int 


execute the SettLlement Agreement, 


Nith the fear of Bar Association and criminal proceedings hanging | 


over me, with the constant barrage of threats aimed at me 


through my attorneys, I finally succumbed, I ultimately signed a 


including interest, costs and disbursements of $l, 617, 835, I fina ted 
the Settlement Agreement providing for this exposure despite the fact that I 
had absolutely no equity interest whatsoever in the properties which 
subject of the lawsuit. 

To reiterate, 1 executed an agreement providing for an exposure 
of over $1, 600, 060. 00 in connection with property in which I had no equitable 
interest, I executed this agreerment after months of threats, principally 
from Mr, Kanton, that my life would be destroyed, my family shamed and 
ruined, my profession taken from me and my liberty jeopardized andev 2 
though I felt as I still feel that I did not act ina criminal or unethical fashion, 


the vehemence, intensity and even viciousness of the threats made against 


ment, 


| 
me ultimately caused me to capitulate, and to execute the Settlement Agree- | 
| 


23a 


AFFIDAVIT OF KENNETH E. BOKLAN 
AND INTERVENOR-PL 
1 welcome indeed the 
relevant facts in connection with 2r of this action and I would 
be pleased to testify under oat! a rigorous and lengthy 


ay >igh and evaluate the 


cross-examination and toh 
2 


ith of the statements contal: 


3 
a 


certainly coerced 
urt not grant the demand 


Therefore, I 


Again, I reiterate my | 


of the Plaintiffs that judgment be 


r examined under oath 


Affidavit and aS tothe threats and 


thic 


and circumstances surrounding 


coercion to which I was subject and which ultimately res ulted in the executior 


REPLY AFFIDAVIT OF RICHA 
AFFIDAVITS 


UNITED STATES DISTRICT 


ACE RN DISTRICT OF NEW 
EASTERN DISTRIC OF IEW 


PROPE RTLE 


dis 


COUNTY OF 


I have read 
answering affida 


EOice! 3rd. day of May, 


ni ows ed area eave ton Ma. 


that occurred in this action from October 1974 to date. 


affidavit of Bernard S. Kanton in 
of Messrs. Boklan and Vogel 

corroborate the facts set 

Kanton with respect to the events 


Rather 


REPLY AFFIDAVIT OF RICHARD B. DANNENBERG TO THE ANSWERING 
AFFIDAVITS OF VOGEL AND BOKLAN 


affidavit 


activites’ of 
establish that 


Agreement and in no w 


Seymour Vogel 
or Kenneth Bokian 
in any manner into 
Settlement Agreemen 2 che cont \ 1 of their conauct 
were in support and ]i Lex Lt thereof As examples, 


the following facts LY . Indianapolis Collateral and 


the 220 Property must be considered. 


Re: The Indianapolis Collateral 


In December, 1975 Seymour Vogel personally sought 
to raise money from one Mr. Milton Levin in order to attemot to 


re-finance the then default under the Indianapolis Collateral. 
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myself and one Milton Levin 


conversat 


ersonally 


months of 
meetings were had. { a '€ 976 Mr. Vogel accompanied by 
his attorney, rt Larsen, met with me at mj ice to discuss 


the preser 


various legal 


ized the 
to defend litigation. 

office 
14, 1976 and 
February 24, and March 8, 


which was the preservation 


Indianapolis Collateral. The March 9th meeting was in response to 


my March 8th letter. Annexed as Exhibit 2 is defendant Vogel's 


letter to me of February 6, 1976 enclosing correspondence relative 
‘ 
* “Because there were existing defaults under the Settlement 
Agreement, the consent of Dannenberg to a refinancing was 
required. See Section 13.3, pp. 49-51 of the Settlement 
Agreement. 


AFFIDAVIT OF RI 
AFFIDAVITS 


CHARD B 


OF 


review a 
executed by C 
Settlement 


sale of the 220 


DANNENBERG TO 


TAROT 
VOGEL 


THE ANSWERING 


AND BOKLAN 


‘t of that letter 
Collateral and 


contract vendors 


used and defined 


elicit my 
attempted 
recovery 


other in- 


visited with me 


RT 


New York, and 


provosec sale to be 


under 


prepared by the de- 


fendant, Kenneth E. 


oklan. 


that Agreement 


(excluding the riders 


A copy of the printed portion of 


on 3 o ~ ose t 
and Scneauli 
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Ww OYRAUAN 


3 IN A fl. #INO 


LER TY t AICTWINED Tee 
ERG i YSWERI 


eement was executed 


on April 9, 1976 at which the defendants 
Seymour Vogel were present, as 


George Soll and Robert Larsen. 


Mr. Vogel's own conduct after his execution of the 
Settlement Agreement and its closing establishes that he was 
seeking to perform under that Settlement Agreement and not dis- 


affirm it. Boklan joined with him. 


4. The claims now being made for the first time with 


respect to coercion must be characterized as svecious and solely 


the afterthoughts of newly substituted counsel. They are made 


¥ and its 
was created thereunder. Dannenbera's anproval was re- 
by Section TOLL. 


REPLY AFFIDAVIT OF RICHARD B. DANNENBERG TO THE ANSWERING 
AFFIDAVITS OF VOGEL AND BOKLAN 

solely to im 

It cannot be 


ove 
over 


counsel 
ten months prior to 


a settlement conferenc 


affidavits, the 


counsel (whether overt 


or sub silentio) occurred almost a year before the closing of 


the Settlement Agreement and more than six months before its ex- 


ecution. 


If they acted because of alleged threats made to 
them in 1975, such threats must have been made by persons other 


than Bernard Kanton or the members of the Lipper Firm, as there 


SR TA AM A ATE RA RAT NNN 
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Vos 


AFFIDAVITS OF VOGEL AND BC 


was just no versonal contact (meetings, telephone or 
b , Ps 


with these defendants 


the 


a+ 
hau 


through counsel. 
Rogers and Weils would not 
to it, irm did n 


spring 


Rodin's counsel, 
to inquire whetne 
ed to file answering papers to the applications for jucgqment. 
Mr. Kalmus queried: "What could they say? There is no defense.” 
Mr. Kalmus' response is consistent with those provisions of the 
Settlement Agreement which carefully at Section 18.1 (pages 
76-78) set forth the defenses which defendants may interpose 


properly in opposing an application for the entry of judgment 


REPLY AFFIDAVIT OF RICHARD B. DANNENBERC TO THE ANSWERING 
AFFIDAVITS OF VOGEL AND BOKLAN 


uncer the Agreement at page 


iptcy 
that such an estate 


business. He heretofore ad s were 


entered against him in Nassau Coun since satisfied. 


I have 


These judgments allegedly aggregated less than $50,000. 


also learned that in the both these defendants have 


transferred assets and any delay in the entry of judement will 


j 
i 


ERG 
hard 


NNENBE 
icl 


= 
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DA 


fay 
oO 
ba 
be 
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REPLY AFFIDAVIT OF RICHARD 8. DANNENBERG TO THE ANSWERING 


AFFIDAVITS OF VOGEL AND BOKLAN 


AARON Lifer 
RICHAPO G6 CANNENBERG 


STCPKEN LOweY 


COUGLAS S&S Mecrar 


Robert D. Larsen, 
Rogers & Wells 

200 Park Avenue 

New York, Ne Y. 10017 


Re: Neimand, et al. v Mendon Properties, e* ale = 
The Indianapolis Collateral 


Dear Bob: 


On Saturday, March 6th 
his attorney, Henry Dein; Joseph W. 
Hahn, the temporary Receiver for Dyks 
the Receiver's attorney Stephen A. Ba 
took place at 11 A.M. at the offices 
3737 North Meridian Street, Indianapolis, I 
purpose of the meeting was to attempt to ne 
sale to Mr. Chernin of the Indianapolis col 


nd 
aot 
la 


Mr. Chernin made an oral offer which he intends 
to confirm in writing, of $150,000. cash; the assumption 
of Dykstra's indebtedness to the Duncan group; and the 
assumption of Dykstra'‘s obligations to architects, surveyors 
and other professional prople. 


In the course of negotiations Chernin reveatedly 
asserted that he was a "50% partner" in the Idianapolis 
collateral by virtue of an oral agreement ne made with Sy 
Vogel in the latter part of 1974 or early 1975. He claims 
he is able to corroborate this agreement by testimony of 
third parties, correspondence and memoranda. He states 
that he was to have a 50% interest in consideration of 
doing all the work in connection with the rezoning and 
development of the property. 
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His attorney claims that he is prepared to file suit 
on behalf of Chernin to set aside the assignment by Dykstra to 
Hecht & Company on the ground among others that it was made 
without consideration to Dykstra and was a fraud upon Chernin. 
Dein and Chernin find it incredible that Hecht & Company and 
the investors were not aware of Chernin's interest in the 
property. 


I believe you will agree that it is urgent to deter- 
mine the facts relating to Chernin's allegations. Would you 
provid2 us with copies of all relevant documents that may be 
in your files, Boklan's files or Vogel's files relating to 
this matter. 


with respect to the lawsuit to quiet title I am 
advised by local counsel that the complaint may be deficient 
in failing to tender the $267,000. principal paid by or on 
behalf of Dykstra prior to the current default; that the 
$267,000. is an asset of Dykstra which would be an asset in 
the Receivership if made permanent. It also would appear 
that the zoning application while made in the name of Ralph 
Chernin is also an asset belonging to Dykstra. We understand 
however, that a local homeowners and property association, 
the Eagle Creek Park Association,is seeking by Court proceed- 
ing to overturn the decision of the Metropolitan Planning 
Commission. 


Assuming there is no objection from you and George 
Soll, etc. we are recommending to Hecht & Company that it 
retain the firm of Backer & Backer of 300 Union Federal Build-— 
ing, 45 No. Pennsylvania Street, Indianapolis, Ind., the 
attorneys for the Receiver of Dykstra to also represent Hecnt 
in the defense of quiet title action. It would appear that 
the interests of Hecht and the Receiver are not in conflict. 
The rate of compensation would be $50. an hour with a retainer 
on account of $1,000. By a copy of this letter, I am 
requesting Hecht & Company to send me a check to tke order 
of Backer & Backer for $1,000. 


Sincerely, 


Richard B. Dannenberg 


RBD/c 

cc: George Soll, Esq. 
Sy Vogel 
Eugene Rodin 
Yarold Bloom 
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Richard B. Dannenberg, te. 
Lipper, Lowey & Dannenberg 
747 Third Avenue 

New York, N.Y. 10017 


Re: Neimand, et al. v Mendon Properties, et al. - 
——the_Indianapolis Collat 


3 era] 
Dear Richard, 
Pursuant to your request and as approved by 
Messrs. Soll and Larsen I am enclosing a check in the amount 
of $1000. payable to the order of Backer & Backer. 
Backer G Backer, attorneys for the Receiver of 
Dykstra will represent Charles Hecht & Company in the defens 


of the quiet title action. 


Sincerely, LA 


/, 
11t oe Vi & 
ts TE MY | cana 
HHB:aw 


Enel. 


cc: Robert Larsen, Esq. 
George Soll, Esq. 
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DANNENBERG 


LipPER, LOWEY & DANNENBERG 


Dear Bob: 


yan of 
of Marion, 
who claims 


i On Wace 
aks 


rh Ob: 


O 


can Group 
the Duncan 


ed to buy out the interest 


as to whether 
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already brought or about e bro 
us with facts as to the following: 
c 


a 
es 


a 
Propert 


’ 


the relation 
Properties, 


Very truly yours, 


Richard B. 


RBD:ca 
cc: Nickerson, Kramer, Lowenst 
Nessen, Kamin & Soll, Esqs. 
Mr. Eugene Rodin 
Fink, Weinberger, Fredman 
Mr. Bruce Rq@ sn 
Mr. Seymour Vogel 
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January 14, 1976 
(Dictated on telephone) 
MEMO FROM MR. LARSEN 


TO RICHARD B. DANNENBERG 


I am calling report to Mr. Dannenberg two 
proposals with reference to the raising of funds in connection 
with the purchase agreement entered into in settlement of the 
Neimand litigation. 

Further, pursuant to my conversation and discussions 
with you last evening, Mr. Vogel has attempted today to raise 
additional funds in order to protect the interest of the 
purchasers under the purchase agreement and the Fiscal Agent 
with reference to the Indianapolis collateral. 

Mr. Vogel has discussed the matter with Mr. Levin 
who is willing to make available the sum of $300,000 on either 
of the two following basis: 

Basis l: Mr. Levin would take title to the property and 
enter into an agreement with the Fiscal Agent whereby the Fiscal 


Agent could buy the property back within one year at $354,000. 


Basis 2: The Fiscal Agent would take title to the property 


and in turn give Mr. Levin a first mortgage on the property in 


the principal amount of $300,000 with interest at 18% for one year. 


The payment schedule on the interest has not been negotiated. 


It woulda be contemplated under either of the two 


foregoing basis that moneys would be paid to Hecht and disbursed 
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DANNENBERG 
by Hecht in such manner as directed by Messrs. 
with the agreement and consent of Dannenberg. 
The timin n is of some concern. 
Paper work, i he abili I Levin 
a title policy, probably means that the moneys will not be 
available for seven to ten days. There are two solutions tc 
the timing problem which are to be considered: 
Agreement be entered into with the contract 
(Duncan) whereby tne timing for payment of the final 


amount due under the contract of sale will be extended for 


another seven to ten days, assuming a penalty payment per day 


Solution 2: Chernin would attempt to raise the necessary 


money to buy the property subject to the outstanding contract 


of sale between the owner of the property and Dykstra Properti 


(Messrs. Rodin and Vogel). 

Mr. Cnernin seems amenable to trying to work some- 
thing out. He has indicated that his preference would be to 
extend the time in which the final pay ment under the contract 
of sale is to be made for seven to ten days. He has not yet 
and will not today contact the contract vendor to see if this 
is agreeable. There is also some concern that the bank may not 
make moneys available so long as there is a cloud on the title 
arising out of the existing contract of sale. 

i shail be in my (\otfice ‘until about 6:15 P.M. this 


evening (972-7203). If you are unable to reach me, may I 
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Vogel at S16-295-3177. 


Mr. Vogel has not been able to reach Dr. Rodin 


to secure his view on the proposals outlined above. Mr. Vogel 


is also under a commitment to bring Mr. Chernin up to date on 


any new developments sometim 1is evening. 


Thank you. 
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DANNENBERG 
18 Wot Se Meni 
Huntington, New York 11743 


GIG BEL: GI1F 


Richard B. Dannenberg, Esq. 
Lipper, Lowey & Dannenberg 
747 Third Avenue 

New York, New York 10017 


RE: 80 acre tract, Indiana 
Dear Dick: 
I have enclosed a copy of my latest correspondence 


Messrs. Duncan, Hende 1 and Pritchard and will continue 
you advised. 
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zoning maps on 
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"FIDAVIT OF RICHARD B. 


= 


Chis Augreem 
1976. 


gactiveen .. 


icreine 


Witesseth), That the Seller and 


tract or parcel of land and 
the Borough of Berlin*in the 


and made a part hereof. 


*and Township: of Winslow 


ONE MILLION SIX HUNDRED TWENTY THREE ie 
for the price of NINE HUNDRED SIXTY THREE & 84/100s ($1 
wascotk« totems weemdiioeex payable as set forth in Sched 
nd a : 
sod K demos k xxtoxbexopk ok mK ROCHE % OK 
xotehxthie MIC eK xX 
°. Settlement is to take place at.. the .office.of. Joseph. A... Maressa... 


_e 


oc 
is 


Sq. 


which time is of the essence of this agreement, when the Seller shall deliver a....P. 


deed for the said premises, and the balance of the purchase price is to be 
annexed hereto and made 


warranty or secure 


yodkmxx set forth in Schedule B, 


to be disbursed after 


necessary continuation search to cover the record date of said deed. 
3. In the event of the Buyer not making settlement in accordance with the terms hereof the 
made on account shall, ct the Seller's option, be forfeited as liquidated damages 


payment or payments 
to settle; or be applied on account of the purchase price. 


for the failure of the Bt.yer 
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title to be delicered shall be a marketable title and insurable by.. South. Jersey... 


? 


shall be free and clear of all encumbrances inciuding 


nts for improvements now constructed (except 


Pretr oF clas r , anorchivn® ne , Jato 4 }, . ; 
as lierein stated), this clause to | erat date of this ezrecment, and the title is to be 


, 


subject to a oxisting 1 1 f ara type th “nn + er { 
t ex g 0} rd, xeon KSPR KR MK YE RMEARRRAKKKEKN 


72 rs 


YOK LICE RIC CROCK ON BT KE MOR COPEX RICO 00K CX OK I MERA NK 


aerate: © eee : 
(SU STKE AARAKAKE RENO 


’ 


Calle Piya? Pas ene , i 
Poy if Fi can INE, Tones x fic 


CT REMKKLX MOK MIO NEM <2 


MMHAKAANE 


7 ~ ert, . ? 
nt cs nercin Stuted 


aia for by the 


Seller shell yey fi C gin and fie Ne Realty Transfer Fee, if guy 
a RE 


ls, irclics fiitie wsurarnce Gn ther ON PENCILS N psec res t 


, 


1+ OF buildings herein 


The words “SELLER” and “BUYER” in this agreement shall be construed to mean both the 
plural and singular number and to mean not only the party thereby designated, but also his, her or 
their respective heirs, executors or administrators; or in the event that either or both parties are cor- 
porations, its or their successors. 


This agreement may be assigned by the Buyer with the written assent of the Seller. 
Fn Witness Wiheref, the parties hereto have hereunto set.. their. .hands..and. seals 


le ee ee ee ee ee 


dated the day and yecr first above written. 


CHARLES HECHT & COMPANY 
SIGNED, SEALED AND DELIVERED 


IN THE PRESENCE OF ie a I MN gh ae aad bre re 
(Seller) 


‘MARTIN ETTORE 7 
wane SOMUAUH. vec a ee 
Ay the ¥ , “ABT T O (Fokciasae) 


Tm 


FFITIDAV 
oar ae ee ee ee 


~ 
“A 


S4 
4 
Ou 


R b 2) 
FD iv) 


TO 


ANNEXED 


‘ 


A 
4 


XHIBIT 


E 


(nO. 25) 


————— 
| THIS 1S A LEGALLY QINDING CONTRACT 


' NOY UNDERSTOOD, SEEK COMPETENT ADVICE 


Aureriwnt 


for 


Sale of Real Eatate 


CHARLES HECHT & COMPANY 


MARTIN ETTORE 


PREPARED BY: 


KENNETH E. BOKLAN, ESQ. 
18 W. CARVER STREET 
HUNTINGTON, NY 11743 


(516) 42)-9990 


Adopted by the Camuen Geunty Board of Realiors 


RICHARD B. 


March 1, 1976 


Mr. Harold H. Bloom 
Charles Hecht & Co. 
$95 Madison Avenue 

New York, Ne Ye 


Re: Neimand, et al. 
vy Mendon Properties, Ince, et al. 


The 22€’! vroverty 


Dear Mre 


4 
= 
j 
3 ct 


< 
~ 1D 


oO 2 rs 


o 
Q 
on 


WM re 
ot wm 
P= 

0" 


HH 


which was 

property tc 

your execut 

set forth celow and 
asseht is not intende 
of my clients’ rights or a future 
of Sy Vogel Realty Co. or Sy Vogel 
a brokerage commission on future tr 


Ale 


subje 


< 
D 


ct 
mx< wus 
N 


a 


0 Ortad 


On oO ct Oo 


wry 


* 


wren 
@ yu et 


~) < 


the right 
Inés to 


oo oc 


o w 
| 


I call your attention particularly to the 
following clause found in the rider: 


"In consideration for the right and option herein 
granted to the Purchaser, ana notwithstanding 
anything to the contrary hereinbefore contained, 
the payment this date made in the sum of $35,000.00 
shall be deemed to be “non-refundable” and shall 
be and belong to the Seller herein absolutely". 


Sy Vogel tells me that he has spoken with 
the attorneys for the mortgagees (the Rigolizzo's) who 
are prepared to accept a check for the interest payment 


that was cue on 
provide you ‘ith 
(for down payment 
wrich will be certi 
of interest due the 


to the mortgagees 
interest due. 


you. 


As to the change 
be deleted wherever 
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SHARLES HECHT & COMPANY 


CERTIFIED PUBLIC ACCOUNTANTS 


NEW YORK, N 1OoOo?¢2 


758-7429 


Senator Joseph 4- Maressa, 

Daidone & Wade 

White Horse Pike at Franklin Avenue 
Berlin, New Jersey 038009 


Dear Senator Maressa: 


I have delivered today to Mr. Seymour Vogel for 
delivery to you an agreement between Che les Hecht & Company 
and Martin Ettore, etal covering the sale of certain land in 
the borough of Berlin in the county of Camden and the State 
of New Jersey. This contract bears my signature signing for 
Charles Hecht & Company. 


The following changes have been made in the sale 
contract, which changes I have initialed, as approved by me. 


4 3 sy Dal * + $ 4 - + 7 > a 
i 4 upon receipt of the centract that the 


1. All 3-ferences to Kenneth E. Boklan, as 
attorney, have been deleted. 


2. Schedule B~ irchase price has been changed 
to $1,445,995.20, which has been computed 
on the basis of 222.4608 acres of land at 
the rate of $6,500 per acre. The amount of 
$338,548.84 in cash has been reduced to 
$297,580.20 and the purchase money mortgage 
reduced from $448,000 to $317,000. 


On the first page of Schedule B the irked-in 
portion has been changed as follows: 


"In the event that the purchasers desire to 
take title tc the Berlin property alone, the 
total cash payment will be the number of 
acres in Berlin multiplied by $6,500 with a 
total of proportionate cash as to the entire 
deal, namely 23%”. 


ANNEXED 


Aili 


On page 3 of the rider to con 
paragraph comuencing with the 
parties hereto agree” - - - 
deleted. 


It is my understanding that with th 
of the above-mentioned paragraph the 
brokerage commission is to be paid 
at is to be paid directly by the purcha 
and apart from this contract. 


cas) 


LT rH 
ia) 

© ct 
fA : 


ta 
iat) 


This contract of sale has been signed with the 
understanding that upon presentment of this signed contract 
by Mr. Vogel to the buyer he will receive in turn the total 
of $35,000 which should be covered by two checks, one in 
the amount of $32,037 payable to the holders of the 
mortgages or their representatives (Rigolizzo) and the 
balance in the amount of $2,903 payable to Charles Hecht & 
Company. I would appreciate that a copy of the check in 
the amount of $32,097 be made and sent to me with a forward- 


ing letter that this was paid within named payee 
covering interest outstanding 
this property. 


Harold H. Bioom 
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CHARLES HECHT & COMPANY 
CERTIFIED PUBLIC ACCOUNTANTS 
$95 MADISON AVENUE 


NEW YORK, N ¥.:9022 


(212) 758-7429 


March 5, 1976 


George Soll, Esq. 

Nickerson, Kramer, Lowenstein, 
Nessen, Kamin & Soll 

919 Third Avenue 

New York, N. Y. 10022 


Dear George, 


Mr. Seymour Vogel delivered to me today 
a check in the amount of $2,903 payable to Charles 
Hecht & Company covering the amount of cash due 


pursuant to the sales agreement covering certain 
land in the county of Camden. He also delivered to 
me a Xerox copy cf a check in the amount of $32,097 
payable to the order of Frank M. Lario, Jr., Esq., 
attorney for John Rigolizzo, et ux, et al. 


He also informed me that the agreement 
was executed as amended yesterday, March 4, 1976. 


Sincerely, 


CHARLES HECHT & COMPANY 


HHB: SF 


ec: Richard B. Dannenberg, Esq. 
Robert D. Larsen, Esq. 
Dr. Rodin 
Kenneth E. Boklan, Esq. 
Bernard S. Kanton, usq. 


52a 


REPLY AFFIDAVIT OF BERNARD S. KANTON TO THE ANSWERING 
AFFIDAVITS OF VOGEL AND BOKLAN. 


STATES DISTRICT COURT 
PERN DISTRICT OF NEW YOR 


ran 


Fr-[ntervenors, 
-and- 


GEORGE SCHWARTZ, et al., AFFIDAVITS OF 
VOGEL & BOKLAN. 
Additions sintiff- Pe ee 


ervVenors, 


Mlatftanric } . 
VeTenaancts 


) 
) 
) 


NEW YORK 


BERNARD S. KANTON, being duly sworn, deposes and 


1. Whe facts hereinafter recited are made, as indicated, 
on personal knowledge or on information and belief, or are based 
upon information supplied to me by either Richard B. Dannenberg, 
Esq., or Stephen Lowey, Esq., of the firm of Lipper, Lowey & 
Dannenberg (the “Lipper Firm"), co-counsel for the plaintiff and 


intiff-intervenors in this action. 
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the alleged re- 
ssrs. Vogel and 


to be 


nittee (a Committee 


time to these 


Or purposes of 


Gelaying entry of judgme against these defendants pursuant 


to the provisions of \greement made as the 17th day of 


July, 1975 (the "Settlement 


most ten months after uhe execution of the 
"Settlement Agreement", and some eig months after the closing 
thereunder, aefendants Boklan and Vogel (through new counsel) 
elaim, for the £1 ime Et ley were induced to settie 
action and to : tA 3 lement Agreement and to per- 


and they urge 


coercion vituiates 
this action was discontinued as against certain of th 
fendants. The remaining individual co-defendants do not, 


claim that they were coerced. No independent plenary action to 


set aside the Settlement Agreement has ever been commenced. 
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ANSWERING 
AFFIDAVITS OF VOGEL AND 


i aed 


IN ickerson 


V 
ae 
VU 


complex 
parties. 


wy Or 


The settlement 
long after we met v 
to report that the 
was effected yesteré 


 Gafendanks as 
(Exhibit 


2 


at time no claim had been made that any of 


been coerced threatened. 


Gi. made in an attempt to avoid 


entry of judgment pursuant to the provisious of the Settlement 


Agreement. These ants do not deny that Events of Default 


have occurred tnereunder. It must also be further noted that 


their co-defendant, Dr. Eugene Rodin, does not oppose the entry 
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judgment and co idant Bruce Podin firmatively suggests to 


Nor do these de- 
Making any threat or charge 


Rogers & Wells, with misconduct 


reported 


nm 


individual 


-~long investigation by 
which would thus bring 


and before execution 


8. I am advised that Rodin pleaded guilty to the 


indictment and that Messrs. Vogel and Bo! 1 have pleaded not 


Bar Association Grieva! Committee and its investigation long 

ntedated July 17, 1975. The investigation by the Grievance 
Committee was initiated by a letter from Mr. Dannenberg of 
January 14, 1975 to the Appellate Division, Second Department. 
letter was written in accordance with Ethical Consideration 
EC1-4 of the Code of Professional Responsibility which provides: 

"The integri »f the profession can 
be maintained on y if conduct of lawyers 
£ 


in violation o Disciplinary Rules is 
brought to the a ontion of the proper 
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FicilalsS’ all Ungriva 


| la eae gg om Pee ae 
tT Lawyers whi 
i : 


in Violacion 


oresented a 
presented da 


arguendo, for the 
mage, the actual facts relative to 
execution of 
oroceedings v a period of 
of Mess 
follows: 
that the Settlement 
executed by the defendants on 
offices of the Nickerson Firm who were then the at 
the defendant Eugene Rodin, and the corporate defendants 
Properties, Inc. and Godsberg Realty Corp. Upon information 
belief, present were Messrs. Boklan, Vogel, both Rodins, George S, 
Soll and Geoffrey M. Kalmus of the Nickerson Firm, Robert Larsen 


of Rogers & Wells representing Boklan and Vogel and their corpora-~ 


tions, and Jeffrey Starke representing Bruce Rodin. Neither I 


nor any member of the Lipper firm nor any plaintiff was present. 


PS. 


~ 
7 
/ 
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en revealed that =< that time 2>fendants delivered 


of which 


amount 


their counsel needed 


namely that the defend- 
of 


to 


executed by > defendants and the 
Defendants' counsel stated that they learned of 
by wirtue of "the fact 
vestors Plaintifis) had rep 2d to their clients, 
having received letters from the Office of the bistrict Attorney . 
Annexed hereto as Exhibit 4 is an example of a letter, furnished 
to Mr. Dannenberg by counsel for Mrs. Vanderwaag, that was sent 
out by the Nassau District Attorney. It confirms that the in- 


vestigation was pending before the execution of the Settlement 


Agreement. 
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Mr. Dannenberg accepted the 


me that defendants' counsel acain siterated what they nad told 
him the vious nig! nal 1at counsel and their clients 
were upset abot cent cevelopments; that no conclusion had 


aa 


as yet been reached by their clients an -hemselves as to whether 
to proceed with the Settlement, 
clients needed time to consider 


(iv) Prior thereto 


had executed the Settlement Agreement and a this ] 18th meet- 


ing, Mr. Dannenberg advises that he exhibited those signatures 


to defendants' counsel and stated to them that his clients were 
prepared to proceed with the Set me irrespective of the 
pending investigation by the Nassau County District Attorney's 
Office. The exchange of the executed Settlement Agreement did 

not take place at that time, and it was agreed that defendants’ 
counsel would advise Mr. Dannenberg whether they and their clients 
would proceed with the settlement. I have been advised that 

in or about August, 1975 the defendants Vogel and Boklan retained 


additional counsel (not present counsel in this action) in 
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S. 
VOGEL 


on 


ement Agreement 


were present. 


transactions complaine 
not plaintiffs, defen 
tiations during the 
obtain unanimity of 
them participate as 
Settlement Agreement, 
the 
prepared by defendants' counsel 

of 


Remaining Venturers"). Because 


KANTON 


1975 bargained 


nvestors, 


he 4 + + - 
or :lecting 


the number 


TO THE ANSWERING 


AND 8B0KLAN 


ing the pending 


7) + + 
pDlainti 


several of whom were 


settlement nego- 
for the right to 
either b 


y having 


ement and executing 


to remain a co-venturer with 


defendants by executing a separate and different agreement 


tled "Agreement Among the 


of individuals 


REPLY AFFIDAVIT OF BERNARD S. KANTON TO ' ANSWERI'\ 
AFFIDAVITS OF VOGEL AND 


intiffs 


“ONES 
cc ; 


Dannenbe 


6la 
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ne presence of 


attorneys 


Dannenberg 


refer to 


fendants 
brought to 
Lipper Firm 
before Judge Ne 
a favorable leme 70 the plaintiffs, never was con 
se the defendants reneged. 


/ 


ourt of October 10,0974, 


13. The settlement embodied in the present Settlement 
Agreement is less favorable than the October, 1974 Agreement, i.e., 
the earlier Agreement was to be secured by collateral having a 


value of over $1,000,000 while the collateral ultimately nego- 


tiated under the existing Settlement Agreement as of July 17, 197§ 


REPLY AFFIDAVIT OF BERNARD 


£ DEIN ALS 


NAwrrTmre 
RAPE V Le 


Leved it would 


to the alleged victims of their 


criminal activities. Now that they are no longer perform- 


to set it aside on 


pretext of coercion alleged to have occurred in 1974. 
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Court believe that al- 


aS an ‘the “country; 


answering affidavit that he “had 


a 


attorneys to discuss the negotiations 


it appears that the contentions of defendants 


and Boklan, havir executed the Settlem reement some 


{ 
ten months ago, and having performed thereunder until December 1975, 


are without substance and merit and their affidayits must be 
characteriz:2d as totally specious. Further, I am advised that 


claim cannot be made in this proceeding but must 


1S See 
Boklan and Vogel are interpose : for the purposes of delay 
to impede the provisions cf a Settlement Agreement negotiated 
over a period of many months, at arms~-length, and with all par- 
ties represented by counsel. Under the provisions of the Settle- 
ment Agreement, this Court in directing the entry of judgment 
z 


may further direct the recovery of attorneys' fees, (Section 18.3 


of the Settlement Agreement). 
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. 
WHEREFORE, your de nent respectfully prays m4 
a =| r m= £ ~ ry + es us me nC - = o 
entry Of jueqment as) prayearor hy Lube, Boe ROO! 1E Moti i 2 Guar 
& , ~ ro ea ££ yo he at 2 ong - 4 “y 
an award to the plaintiffs of attorneys es as to he ter 12 
laxy - + 
DY the Co Ce 
‘ y / ‘CO Lathe 
: 
: BERUARD S. KANTON 


EXHIBIT 1, ANNEXED T PLY AFFIDAVIT OF BERNARD S. KANTON. 
NICKERSON, KRAMER, LOWENSTEIN, NESSEN, KAMIN & SOLL 
91S THI 
NEW YORK,N 


CABLE ADDRESS 


MICK RAL 
212) 688-11 


Twx NUMBER 


7190 $86!:3349 


Honorable Edwared 

United States Dist 
Eastern District of 
United States Courthouse 
Brooklyn, New York 11201 


Mendon Pro- 


& Civ. 970 {EN 


You ‘will recall 
June to report on 
this litigation and to 
role of the Court und 
agreement among 


The settlemen me igned not long 
after we met with y: and m p. sd to report that 
the closing of the 
Upon the closing th 
against four of the 
settlement agreement 
against the principal 
of corporations. 


The settlement provi: payment of moneys 
‘ane : 


and the performance of ertain of, the 
cefendants during tn * WO If all goes 
well, there should bé¢ occas] Yr any action by the 


AN NEVWED 


+N AN au da Doll 


Court during this peri hopefully, the 


tion will be disc Lnue } the remaini 


fendants no 1 n y Of 3 EOTTs 


Respectfully, 
ee 
4b tai 
eee ee 
GMK : bdh Geoffrey M. Kalmus 


4 


Ces.: all counsel 
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LONG-ISLAND PRESS, TUESDAY, MARCH 2, 1976 


oer er ee ee er ee 


<> 
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3 Llers aad 
with land fraud 


Three Long Islard profes:ional men have been ac- 
" @used of bilking invest 73 in a New Jersey land- 
* ‘development schem: cf ‘nore than $1 million. 
=" Dp. Eugene F Rodin, 63, of Old House Lane, Sands 
” Point; Kenneth E. Boklan, 44, and attorney, Of One, 
“The Commons, Cold Spring Hari and Seymour / 
‘ Vogel, 44;“a real estate dealer, of 577 Green Place, 
Coodmere, pleaded innecent to grand larcney charges | 
~i arraignment yesterday. | 

Nassau County Court Judge Henderson Morrison | 
\reesed the defendants without bail pending triai. 
~. Metssau Dist.. Atty. Deris Dillon said the indict- } 
“ment followed_a. year Jong ,investigation- by*his com- ' 
’ merciakfrauds bureau, 

Dillon said 26 victims, one of whom put up $265,000, 

, Were overchargea $1,233,000 in the $6,121,303 land deal 
involving New Jersey farmland. 

According to the district attorney, investors were 

. told the land cost » specific amount of money, when 
_ actually the land as cheaper and the money above 
the actual purchase price went to the promoters. 

In order to conceal the true cost of the land from 
the investors, Dillon said, the promoters drew up 
phony purch=se money mortgages and false closing ° 
Statements which made it appear they were making 

“ substantial investments themsieves when, in fact, . 
they were not, 

Rodin, Bokian and Vogel are charged with 24 
counts of second-degree grand larcney in connection 

- with, (sree farm lots comprising 481 acres in Camden 
County in southern New Jersey. 

A second indictment accuses Rodin and Boxlan with| 
25 <ounts of second-degree grand larcney iz, lving! 
five lots oomprising 936 acres in Warren ‘County in)! 
»'northern New Jersey. i 


ot Dillon said the speculative schemé began in 1074) 

tiwith the promise of purchase of the iand for futue! 

wdevelopment. He said there has bern no developmer:| 

stof the land to date. ii 

a second-degree grand tarcney is punishable by ! 
maximum sentence of seven years in prison 
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Land. Swindle i in:N. ge a 


‘ Sirees melaatle” 4 actiod  taapen wats ein, e-bro 
_s were accused. yesterday of operating a New. Jersey” land swin- 
aes dle that bilked investors of $1,233,000. ies, 
> Nassau County District Attorney:Denis Dillor: : Jéntified~ a 
Yas ieee ia amine Hedin. 63, & physician, of Ohi House 
= Lane, Sands Point; Kenneth Boklan, 44, an attorney of 1 
-, The Commons, Cold Spring Harbor, and — Vogei, 44, 
"of 577 Green PL, Woodmere. -. FX = : ae 
ae The three were charged with 24 counts of a es 
~~“ grand larceny involving investments in 481 acres of farmland 
_in Camden County, N.J. A second indictmert accused Rodin 
’ * > and Boklan of 25 counts of second-degree grand larceny in- 
~ velving investments in 936 acres of land ji in Warren County, 
J. cs 


= ~  Ascording to Dillon, Soutantne in +1971, 96 | ‘evcatieg: out 
| * ~‘up $6,121,000 to purchase for future development land that 
j oo valued at $4,888,000. The indictment charges that the 
g - defendants concealed the true. cost of the land by showing 
& _- ~. the investors false mortgages and closing statements. It said 
are the defendants made it appear they had a substantial interest 
\.. —m the laud themselves, when they had actually invested 
nothing. They kept the difference between the. actual price 
-~ and the inflated price, according to Dillon... em Seon 
_. | -Iiivestors had: anticipated returns in their money when 
-.° the land was developed, but Dillon said it still is “2 itevel- 
oped. The three pleaded innocent.in’ Nassau Coun >; Court 
before Judge Hendersor Marrison- who released them aeecl 
eat bail to await trial a ale ~ 
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3 Indicted in Real Estate Fraud Pog 


Three Long Island men were indicted by @ Nass4x A 
County grand jury on mu! ‘ple counts of second-degree 
larceny for allegedly swindling 26 real estate Investors out 
of $1.233 million by misrepresenting the price of 1,417: tan 
acres of rural farmland in Warren and Camden Counties in 
New Jersey, The defendants pleaded not guilty at arraign- 
ment and were released without bail, pending trial. They i 
were identified as Dr. Eusene Rodin, a 63-year-old physi: “5 
cian, of Sands Point; Kenneth E. Boklan, 44, a lawyer, 2, agra 
Colt Spring Harbor, and Seyaiour Vogel, 44, a real estate * 7! 
broker, of Woodmey 64 ud 
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“MD Admits A 


Mineola—A. “Sands Point doctor, accused of 
- taking part in a $1.2 million New Jersey land 
swindle, pleaded guilty-yesterday tom’ grand-lar- 
, Seayicharge-forwhich — to: jaik for. fours 
SRS: 
Dr. Eugene Rodin, 63, a ; dheniten who ets 


on Old House Lane, was indicted earlier this 
month with a Long Island attorney and a real 
~ estate broker for allegedly bitking.2G:nivestors., 
Rodin is ta be sentenced in Nassau County 
Court by Judge Henderson Morrison on Aprib 
@diThe two other defendants are awaiting trial. 
According to the original indictment, the de- 
~-fendants purchased land in New Jersey for fu- 
© ture development at a cost of $4,888,000 but told 
the investors they had paid $6,121,000 for it and 
kept the difference. They also made it appear . 
“that they had a substantial investment in the’ 
land themselves, although they had actually in- 
vested no money, the indictment said. : 
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Miss Catherine M. 
62 Robbins Drive 
East Williston, 
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Dear Madam: 
in 

conducted by this offic 

before the undersigned 
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Please bring 
checks indicating ycur 
in joint ventures with 
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gation being 
equested to appear 
1975 at 3:00 P.M. 


na | 


with you your original cancelled 


investment of 


boa) 


$15,000.00 
ugene Rodin and Seymour Vocel. 


Should you have any questions please telephone 


Detective Investigator A. 


BAS: aer 


J. Cotton at 516-535-3341. 


BENEDICT A. SCHIRALDI 
Assistant District Attorney 
Commercial Frauds Bureau 


EXHIBIT 5 ANNEXED TO REPLY 
NICKERSON, KRAMER,L 
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STEVEN T ATAING 

MASTIN BALSAM NEW anew ' 
YEW PLN, ft 

HARVEY BEECHER : YO "Te 

CHARLOTTE M FISCHMAN 


en 


SHERWIN KAMIN 

PETER S.KOLEVIZON 
MICHAEL PAUL YOROTKIN 
ARTHUR 8 ARAMER 


Richard B. Dannenberg, Esq. 
Lipper, Lowey & Dannenbe 
747 Third Avenue 

New York, N. Y¥. 10017 


Dear Dick: 


a 


I er I would confirm in writing that 
was delivered to you at your office on Monday, July 
at the meeting at which you, Bernard Kanton, Esq., 
Kalmus and I were present, the following material: 


1. A copy of the Purchase Agreement dated 
1975, signed by Dr. Eugene Rodin and Messrs. Seymour 
Bruce Rodin and Kenneth E. Boklan, as well as by the 
porations listed on the sesond page. (I am enclosin 
copies of th2 Purchase Agreement for yor.) 


the agreement among the attorneys, 
dated July 17, 19 specting Schedules D, H, I, K and M, 
which were deemed Absa to the Purchase Agreement. 


3. Two copies of the Yaphank Agreement, dated 
July 17, 1975, executed by Dr. Rodin and Mr. Vogel, and joined 
in by Kenneth E. Boklan, Drummond Properties, Inc. and All 
Points Management Corp. 


4. Two copies of the Shirley Agreement, dated 
July 17, 1975, executed by Dr. Rodin and joined in by Messrs. 
Vogel and Boklan and Bryden-Crowell Properties, Inc. 
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Mr. Vogel and joined 
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1975, from our firm 
the fact that our firm 
Rodin and Mr. Vogel 


ie 


from Bernard 
Shirley and 


LOTS, 


our firm and Bernard Kanton 
iam Birnbaum. 
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George Soll 
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REPLY AFFIDAVIT 
ae 
Eugene Rodin 
Old House Lane 
Sands Point, N. Y. 11050 


516-883 7226 


Participants in joint ventures owning 
Parcels of real estate located in South 
Jersey of approximately 109, 

220 acres and in North Jersey of 
imately 102, 158, 196, 231 


I write to furnish to each of you certain docu- 
ments and information concerning the settlement of a lawsuit 
affecting your interests in the joint ventures owning a num- 
ber of parcels of real estate in New Jersey. I ask that you 
read the enclosures that accompany this letter with care. 


As you probably recall, in 1971 and 1972 
joint ventures were established, each of which there n 
purchased and now owns a property in South Jersey; Sy Vogel 
and I are participants in each of these joint ventures, 
along with a number of you. In 1972 five additional ven- 
tures were formed, each of which purchased and now owns 

a property in North Jersey; my son Bruce and I own inter- 
ests in each of these ventures, together with others of you. 


In mid-1974 about a dozen of the participants in 
the joint ventures owning the eight properties commenced 
a lawsuit (the "Litigation") against Bruce, Vogel, Ken 
Boklan (the attorney vho performed the legal work asso- 
ciated with the establishment of the ventures and the 
acquisition of the properties, as well as subsequent adminis- 
trative tasks), me, and a number of other individuals and 
entities, charging, in substance, that the defendants had 
engaged in wrongful conduct in connection with the formation 
and management of the joint ventures and the properties 
owned by them. The plaintiffs' complaint sought, among 
other things, rescission of the joint venture agreements 
and the return to the participants in the ventures, other 
than the defendants, of all of the money that they had in- 
vested. A copy of the complaint, as amended early in 1975, 


is enclosed; 

the plaintiffs' 
the truth of a gr 
The court in which 
passed upon any of the 
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were made to settle the con 
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specified dates 
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and other incidental ca 
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e Agreement election to become 
he option to become a Seller 


extends not only to those who are plaintiffs in the Lit- 


igation, but to all partici 
other than Vogel, my son an 
of you may choose to sign t 
thereby become a Seller, if 
tion, I should add that I 
nearly all, of their client 
majority in interest in eac 
ing the interests of Vogel, 
Purchase Agreement ana ther 


pants in the joint ventures 

d me. That is to say, each 
he Purchase Agreement and 
you wish. In this connec- 


understand that the attorneys 
for the plaintiffs in the Litigation expect that all, 


or 

s, who, in the aggregate, Own a 
h of the joint ventures, exclud- 
my son and me, will sign the 
eby kecome Sellers. 


deny 
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rights and o 
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Vogel and me, t rhe ith Jersey propert 
me, as to the North Jersey propert ini 
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the continuance of each joint v ure until 
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Out of c this thought: 
to become a party the reement among the 
turers, there is no as nee that you will 
upon your investment. 


Because the Purchase Agreement alters the rc 
of all participants in each of the joint ventures, whet 
or not they elect to become Selle it provides, and 
effectiveness is conditicned up >ach of you s1 
becoming a party either to the 4 
the Agreement amceng the Rem 
say, you may choose either 
Purchase Agreement or to continue as a 
under the Agreement among the Remaining Ver ) 
both. Before deciding whether to become a Sell er or 
maining Venturer, I urge that you read both agreement 
fully and suggest that you consult your attorney, if 
would be heloful to you in making an informed decision. 


You or your attorney may also speak with my attor- 
neys, the attorneys for Vogel and Boklan, or the attorneys 
for the plaintiffs in the Litigation about the agreements. 
The names and add<esses of the attorneys for all of the 
parties are set forth in section 24.2 of the Purchase 
Agreement. Their telephone nuubers in New York City are: 
Mr. Dannenberg, one of the plaintiffs' attorneys, 212 
759-1504; Mr. Larsen, one of the attorneys for Vogel and 
Boklan, 212 972-7203; Mr. Kaimus, one of my attorneys, 

212 688-1100. 


Both the Purchase Agreement and the Agreement 
among the Remaining Venturers contemplate a closing near 
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We 


the end of August and one agreement or the other should be executed 
and returned@ by every participant in each joint venture prior 

to that time. Hence, I ask that you give this matter your prompt 
attention and that you sign one or the other of the agreements 

and forward the signed copy to my attorneys, Nickerson, Kramer, 
Lowenstein, Nessen, Kamin & Soll, Esqs. (Attr.. Mr. Kalmus), 

919 Third Avenue New York, N. Y. 10022, within the next forty-five 
days. For your convenience in forwarding the signed Purchase 
Agreement or Agreement among the Remaining Venturers, an envelope 
addressed to my attorneys is enclosed. 


If you elect to become 2 Seller, you should 


(1) sign the Purcnase Agreement under 
"Additional Sellers should sign immedi 
low" on page 99 thereof, 


complete and sign the enclosed Notice to become 
an Additional Seller, 


sign the enclosed Assignment sf Joint Venture 
Interests znd have your signature notarized, and 


(4) sign each of the three enclosed general releases 
ana have your signatures notarized. 


ll of these insi.uments should be forwarded to my attorneys 


in the envelope provided. My atforneys will deliver the 
releases to Mr. Dannenberg, one of the plaintiffs' attorneys, 
to hold in accordance with the provisions of section ha 3 

of the Purchase Agreement. If you choose to become a Seller, 
I am advised by mv attorneys that the plaintiffs may seek 

io have you contri te your pro rata shace of the fees and 
disbursements of the plaintiffs’ attorneys with respect 

to their services in the Litigation and in regotiation of 

the various agreements. Your pro rata Share would be based 

on the initial cash contributions made by you to the joint 
ventures in which you participated compared to the initial 
cash contributions made by all the other Sellers to all 

of the joint ventures. 


If you choose to continue in the joint ventures in_ 
which you have been 4 participant, you Should sign the Agreement 
among the Remaining Venturers Gnder the statement "Remaining 
venturers should sign immediately below" on page 27 thereof and 
forward the same to my attorneys in the envelope provided together 
with a check in the aggregate amount, if any, af the "qualifying 
payments" due from you on account of your share of carrying charges 
for 1974 which have not been paid. The qualifying payments due 
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Eugene Rodin 
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SUR-REPLY AFFIDAVIT OF SEYMOUR VOGEL IN OPPOSITION TO 
PLAINTIFFS' AND INTERVENORS' MOTION. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


KARL M. NEIMAND, et al., 


Plaintiffs, Intervenor-?} 
and Additional Interveno: 


ryt 


-against- 74 Civ. 970 (Ei, 
MENDON PROPERTIES, INC., et al., 
Defendants. 


_- = —-—— oo oOeneleleelelllle -— - elUmPlCU - - = - _-— = a oo -_- = -xX 


STATE OF NEW YORK ) 
COUNTY OF NASSAU) 


SEYMOUR VOGEL, being duly sworn, deposes and says: 


the defendants in this action. I make 


I am one of 


3 Bh 
this affidavit in reply to the affidavits of BERNARD S. KANTON 


and RICHARD B. DANNENBERG, both sworn to on May 5, 1976. 


2. At the outset I wish to make some basic statements 


¢ 


which apply to matters alluded to in both of those affidavits: 


I am informed that under the circumstances 


(a) 
which exist here, no plenary action is necessary, and the Coure 
may consider on this motion the position I have taken. My attor- 


ney will submit to the Court a Memorandum of Law covering this 


point. 


&Za 


SUR-REPLY AFFIDAVIT OF SEYMOUR VOGEL IN OPPOSITION TO 


ALN 


PLAINTIFFS' AND INTERVENORS' MOTION 

(b) My opposition to this motion is not for purposc 
of delay. I am raising my point on this motion because that is 
the fastest way to get it resolved. Furthermore, I cate; gorically 


deny that my opposition to this motion to enter jud 


gment is moti 
& 


+. Lal 
“x 
* 


vated "‘tou purposes of delaying entry of judgments 
(KANTON affidavit, paragraph 2) The plaintiffs isi -ertainly 
agree that there is mich validity to the legal posi:ion 

my attorney since, as I am informed, they have z:ct iestionead 


aspect of his Memorandum of Law submitted to th. Cour 


(c) Reference is made in both affidavics to 
former attorneys, Rogers and Weils, as "leading," 


' 


"“sophisticated,'' etc. I agree with thic Howev::r, no one 


suggest that they, or any other attorney, ae infallible. 
that tney did not raise the point I am waiving does not 


the conclusion that the point does not exist. 
KANTON AFFIDAVIT 


3. The key statement in this affidavit is the denial in 
paragraph 2 of the "alieged remarks" attributed to Mr. Kanton in 
my previous affidavit. Examination of the validity of this denial 


shows that it is withcut any substance whatsoever: 


fa) There is ne specific denial of our meeting on 
August 22, 1974 at which, as set forth in paragraph 5 (a) of my 


previous affidavit, "he became very abusive and stated that unless 
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we agreed to a deal which would be entirely satisfactory to him he 
would go to the Nassau County District Attorney and press criminal 
charges against us; that he would file complaints against us with 
the SEC and the Internal Revenue Service; all of which would tie 
us up in investigations fo1 long time and might finally put us 
In the case of Mr. Boklan, who is a member of the 
New York Bar, he also threatened to make a complaint to the ‘Bar 


Association." 


ial is "supported" only by his 

my presence since December 1974 
(paragraph 11 of his affidavit). This statement is untrue. In 
the spring of 1975 I had an accidental meeting with him at East 
38th Street and 3rd Avemue in the citernoon. I1 was 
that corner when I noticec M Kanton walking. 
at the time so I stopped ny anc orfered him 
immediate reply was, ‘Who 
him to stop using such languag iis xeply was, "What 
up the = = - - - = = settlement now? You better sign that - - - - 


~ - = settlement or you'll be in for more trouble than you ever 


t 1 


saw before.’ got back into my car and drove 


I said, "0.K. Bernie,’ 


away. 


(c) There is no specific denial of his threats witn 


restect to the District Attorney, SZC, IRS and (as to Mr. Boklan) 
3 


the Bar Association. 
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(d) Clearly, both from his affidavit and itr 
( e rey ’ Nt ane ~ 4 ye eee A tn ‘ - 
berg's affidavit, the Nassau County District Attorney vega 
investigation in the spring of 197 Neither of them ciains 


have made the complaint which 


their affidavits carefully avoia any discussio 


wre 


co-defendants are concermec (KANTON 


ach of them is free to do a 
sees fit. However, 

Rodin telephoned me, told we that he understood that I 

in an answer opposing the entry of judgment. id I 

then asked why I hadn't told him I was doing this so he could 


have joined me. I told him tnat I preferred to act on my own. 


5. There is 1 ing new, relevant or signiiicant in 
paragraph 9 of Mr. Kantoan's affidavit. In paragraph & of ay 
affidavit I stated substantially the same thing, without the ir- 


relevant details. However, as to subparagraphs (ii),. (iii). (iv) 


and (v) of this paragraph 9 of Mr. Kanton's affidavit, if Mr. 
© > 


Dannenberg knows the information attributed to him so well, why 
did he not set it forth in his own affidavit? Why is it presentec 
by Mr. Kanton in the form of a repetition of what Mr. Dannenberg 


told him? 
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and 
are totally irreleva As for paracrapt 
tuous of him to say at "it is believed 


basis] that [the defendants, welcomed 


7. My comments on the Dannenberg affidavit will try to 
avoid comments which have already been made in this affidavit, on 


the Kanton affidavit. 


8. My activities with res; to the Indianapolis col- 
lateral and the 220 Property annenberg affidavit, paragraph 3) 
were undertaken and carried on : time when I had no knowledge 
that there was availaole to me a -al position that could prevenc 
the entry of judgment against me pursuant to the Settlement Agree- 
ment. Therefore such activities cannot be regarded as a "ratifi- 
cation" of my liability under the Settlement Agreement. Further- 
more, in both situations I had a purely personal motive for my 


activities: 


(a) Even if I had known of this defense my actions 
to protect the Indianapolis collateral would not have been a 


"ratification" but would have been to preserve that collateral 


so that I could ultimately get it back after my defense was uphelc,. 
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commission, he tried to get me to reduce my com 


page 4 of the Dannenbex:; 


affidavit, it is just not true that I sent Mr. Dannenberg the zon- 


~ 


ing maps to "elicit" his cooperation. I sent them to him solely 
at his request because he wanted to familiarize himself with then 
and then send them to brokers and prospective developers whom he 


knew in the Philadlphia area. 
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r the Court to paragraph ox 


rie eres en ae, NT re a 
to Section 18.1 of the Settic 


limitations fall if the 


also to paragraph 7 of 


fidavit, the 


about $70,000.00 and they have 


believe that the use of the word 


"frivolous" in paragraph 7 of the Dannenberg affidavit is serious]) 


If my opposition to the entry of judgment were ''frivo- 


intende 


lous" would the plaintiffs have avoided any rebuttal at all to 
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me 
Va 
PLAINTIFF 


T OF SEYMOUR VOGEL IN OPPOSITION TO 
S' AND INTERVENORS' MOTION 

our basic legal point? If my opposition were “frivolous” why did 
it necessitate 20 page answerins, affidavits plus voluminous 


Ya, 2  - a ite a . a ta i 2G >: r — yr ++ 
exhibits, all buttr ) g ga. memorancun: 


14. One important point remains clear - - - the issue 
of whether threats were ma¢2, and when, where and by whom, cannot 
be disposed of in the plaintiffs' favor on these conflicting affi- 
davits. If my affidavits have not persuaded the Court that I was 
threatened with criminal prosecution if I did not agree to a 
settlement satisfactory to the plaintiffs, and that I agreed to 
such a settlement under the pressure of those threats and in the 


expectation that no criminal prosecution would then be sought 


by and on behalf of the plaintiffs, then the Court should resolve 


these issues by ordering an evidentiary hear ng. 


Sworn to before me this 


llth day of May, 1976 
SEYMOUR VOGEL 


LEILA SLAVIN 
“tote cf Now Yoott 


aah S tal: 


MEMORANDUM AND ORDER BY 


SZAHER, District Judge. 


This is an action for violation of the securities 
laws in connection with the acquisition by 45 investors of 
interests in join” ventures for the development for sala of 
real estate in New Jersey, formed and managed by defendants. 
The litigation culminated in a lengthy settlement egreenment 
(the “Agreement") “ested July 17, 1975, under which the 
investors agreed «. zell their interests in the joint ventures 
in return for the amount of their individual capital con 
tributione plus carrying charges paid plus interest (the 
"“Individwal Sales Price") ° , paid by June or September 
1$77. Umtil then certain defendants agreed to pay the car- 
rying charges such as mortgage amortization, interest and 


real estate taxes (the “Front Money Contributicas"). 


The Agreement also provided for the continuing 
jurisdiction of this court and for the investors’ right to 
seek the eatry of judgment should specified events of default 
in the performance of the Agreement occur. All 45 investors 
signed the Agreement. Althouch not all investors are 


plaintiffs or intervenore in this action, under the Agree- 


ment all signers may seek to intervene as plaintiffs for 


+e Peni peel la ec as aarne ane Ga ‘ 
MEMORANDUM AND ORDER BY NEAHER, D. 


TITHCMENT 
ww VAIN 


purpose cf the en ry of jyudgmrent. 


Section 20.1 of the Agreemes, provides that the 


litigation shall not be further prosecuted by any investor 


wmless an event of default as defined in - 17.1 has cecurred and 
ig uncured. Same, but mot all, of the investors have now 
exercised their right to intervene and move for the entry of 

a separate judgment, under §1°.2 of the Agreement, predicated 


upon the following §17 defaults. 


Begene Redin and Seyxour Vogel, defendants, agreed 
to pay a sum ef $750,900 to the Fiecal Agent in three in- 
stalimente fer the Front Money Contributions. They paid the 
firet inetellment at the time of closing of the Agreement, 
October 6, 1975, but failed to pay the second installrent 


@ue April 6, 1976, a default as defined in §17.1(a). 


Further defaults are: the failure to pay the 
Piecel Agemt secesvary funds ar reqeested for interim carry~ 
img charges, §17.1(b); fer interest on the Cali@rnia col- 
laterai, $17.1(1): and for pryments Ga: ander the [ndianaprlis 


centract, $17.1 (te) ® 
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JUDGMENT 


Although the occurrence of the defaults is act 


disputed, the consequences are. Three defendants oppose the 


entry of judgments — Sruce Rodin, Seymour Vogel and Kenneth 


Boklan. In accordance with the autharity of the court under 
$22.1 to decide Gisputes under the Agreenent in the manner 
deered aj sropriate, and upon consideration of the moving, 


ancwering and reply papers, the court rules as follows. 


A separate judgment in favor of the applying 
plaintiffs and intervenors on their claims may be entered 
herein consistent with the provisions of Rule 54(b), F.R.Civ.P., 
and the terms of the Agreement. Sections 18.3, 19.1 and 19.2 
support plaintiffs’ position that the Agreement contemplates 
the entry of such separate judgment The court, however, 
adopts plaintiffs’ counsels’ statement regarding priorities 
among the Sell.cs, interpreting ¢19.1 of the Agreement: 

“In other words, if there is execution against 

any of the proparties held under the Settlement 
Agreemmt ky, any one judgment creditor, the pro- 
ceeds *rom such execution must be held for the 
benetic of all forty-five investors wider the 
provisions of the Settlement Agreement irrespective 


of the date each entered judgment.” 45 of Dannen- 
berg Affidavit of March 10, 1976. 
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JUDGMENT 


The setions of Vanderwaag, Virdone and Turkel to 
intervens as plaintiffs, net oplered by defendants, are also 


granted. 


The extent of Sruce Rodin's liability is determined 
under §18.2{d@) of the Agreement, and therefore the limitations 
of §16.2(c) do not apply. A default in the peywent of Front 
Money Contributioms by Eugene Rodin having cccurred, judgment 
against Bruce Rodin may be entered accordingly. At the same 
tine, however, §19.3, governing execution, alec applies. 


Bruce Redin‘s application fer dismissal of the 
action now that a judgment is to be emtered is denied. Sec- 
tious 18.4, 18.5, 20.1 and 20.3 support the interpretation 


that the litigation is met to be dismissed until all investors 


have been paid their Individual Sales Price or judgments have 


been entered against the appropriate defendants. Ae to those 
plaintiffe an@ interveners who obtain judgment by virtue of 


this order, the action will be dismissed. 


Defen@aants Boklan's and Vogel's claims that the 
contract ic weenforceable due to Gurees in the execution of 
the Agreement are denie@ as without merit. Assuming the 
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JUDGMENT 


alleged threats of criminal prosecution and reporting to the 
bar association are sufficient to constitute duress, the 
papers reveal that the “threats” were effecte4 and the 
imvestigatioms, of which defendants had knowledge, were com 
menced before the Agreement was executed and closed. It is 
inconceivable that defendants signed the Agreement hoping 
that the “threats” would not come to pass. Defendants also 
performed or attempted to perform the Agreement and may be 
said to have ratified it. The contract is enforceable against 


them. 


Plaintiffs‘ attorneys have requested the award of 
attorneys‘ fees, as provided in §18.3(v) for the expense in 
replying to the opposition of defendants’ Sruce Rodin, Boklan 
and Vogel to the entry of judgment. The application for an 
award of $756 ageinet Bruce vdin is denied. The application 
for an award of $2,480 jointly and severally agninst defend 
ants Beklan and Vogel is granted on the grounds thet their 
opposition was frivolous and solely for purposes of delay. 


The applicants finally apply for costs which the court may, 


ae provided im $18.3(iv), include in the separate judgment. 


The application is granted. 
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JUDGMENT 


Aceordingly, the applications te intervene and for 
entry Of separate judgment are granted. A form of judgment 
in confermity with the above rulings shall be submitted on 


notice to all other parties. 


SO ORDERED. 


~—_____/8/._EDWARD R. MEAHFR 


g. Se QD. 
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UNITED STATES DISTRICT COUR 
EASTERN DISTRICT OF NEW YORI 


KARL M. NEIMAND, SYDNEY JARKOW, ARTHUR A. 
INGRAM, SIDNEY MISHCON, MORRIS GUDWIN 
anc EDWARD A. PALLACK, : FILED in 


sad ‘ . _ 
Plaintiffs, . Cifees Chee 
US Dc. EDMY 
* juve 2 
GEORGE COOPER, LEONARD MILTON, DOROTHY : 74 Civ. 970 CEN) 
LEVESS, BERNARD S. KANTON, VAN BAALEN 
HEILBRUN & CO., INC., EMPLOYEES PROFIT : 
SHARING PLAN AND TRUST, MORTIMER EHRMAN, FINAL JUDGMENT 
WILLIAM EHRMAN, SAMUEL EHRMAN, RICHARD ‘ AND ORDER 
EHRMAN, JACK ORLOFF, ALEXANDER DAVIS, 
DAVID HERSHBERG and MELVIN HIRSCHBERG, : Rule 54 (b) 
F.R.Civ.P. 


~and- 


Plaintiff-Intervenors, 
-and- 


GEORGE SCHWARTZ, MATTHEW STEIN, 
ABRAHAM GOLDFARB, EUGENE COHN, MAE COHN 
and MARGARET COHN, 


Additional Plaintiff-Intervenors, 


~against- 

3 b 
MENDON PROPERTIES, INC., PARKHAM DEVELOPMENT 
CORP., SEYMOUR VOGEL, KENNETH E. BOKLAN, 

EUGENE RODIN, BRUCE RODIN, SY VOGEL ASSOCIATES, 

RILLSTONE PROPERTIES, INC., GODSBERG REALTY 
CORP., BYERLY PROPERTIES, INC., GROUP ADMINIS- 

RATORS CORP., TAMERLANE PROPERTIES, INC., 

ARTWICK PROPERTIES, INC., COLE-HUNT DEVELOP- 
MENT CORPORATION and BERVO ASSOCIATES, INC., 


Defendants. 
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A. In this action for violation of the securities 
laws in connection with the quisition ky 45 investors of 
interests in joint nt the cevelopment for sale o 
real estate in New 
certain of the investors have moved 
settlement agreement dated SUEY ETS 


for the entry of separate judgments 


accordance with the provisions of the Agreement. 


B. Certain of the defendants opposed the entry of 
judgments, to wit Bruce Rodin; Seymour Vogel; Kenneth Boklan; 
Mendon Properties, Inc.; Byerly Properties, Inc; Tamerlane 
Properties, Inc.; Parkhan Development Corp.; Group Administrators 
Corp.; Cole-Hunt Development Corp.; Hartwick Properties Corp. and 
Sy Vogel Associates. 

By Order dated June 7, 1976, (annexed hereto as 
Exhibit 1) the Court, after due consideration upon the moving, 
answering and reply papers, made certain rulings with respect 
to the Agreement, in accordance with the authority of the Court 
under Section 22.1 of the Agreement to decide disputes there- 
under in the manner "he deems appropriate". 

D. This Court expressly determined that tnere is no 


just reason for delay and expressly directed the entry of 


separate judgments, upon settlement of a form of judgment in 


conformity with the Court's rulings. 
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IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows: 


1. The applications to intervene as plaintiffs, for 


purposes of the entry of judgment,of Catherine M. Vanderwaag, 


and Dolores T. Virdone and of Harris Turkel are granted. 


2. The applications for the entry of separate judg- 


ments on behalf of plaintiffs and plaintiff-intervenors Karl M. 


Neimand, Arthur A.Ingram and Bernard S.Kanton, dated April 8, 1976; 


on behalf of Mortimer H. Ehrman, Richard K. Ehrman, Samuel K. 


Ehrman and William A. Ehrman, dated April 12, 1976; and on behalf 


of Catherine M. Vanderwaag, Dolores T. Virdone and of Harris 


Turkel are granted. 


3. There is no just reason for delay in the entry 


of final separate judgments on behalf of each of the foregoing 


ea. 
plaintiffs and plaintiff-intervenors, and “ SOR EE 


is directed te-entexr—judgment forthwith in accordance with 
paragraphs 4 and 5 hereof. 


4. Each of the following plaintiffs and plaintiff- 


intervenors shall recover of the respective defendants, as indi- 
cated, jointly and severally, the sums hereinafter set forth 
(which include interest computed to July 1, 1976 in accordance 


with the provisions of the Agreement), together with the costs of 


the action. 
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Plaintiffs and 
Plaintiff-Intervenors 


Karl M. Neimand 
32 Shore Cliff Terrace 
Great Neck, N.Y. 11023 


Karl M. Neimand 
32 Shore Cliff Terrace 
Great Neck, Nex. Lig23 


Defendants Against 
Whom Judgment is 
ecovered 


Amount of Judement 
(including 


Le S76}: | 


interest 
to July l 

Eugene Rodin 

Old House 

Sands 


Bruce Rodin 
15 West 75th Street 
Wew York, N.Y. 10023 


Seymour Vogel 
577 Green Place 
Wocdmere, N.Y. Lig Zee. ee 
Sy Vogel Associates 
577 Green Place 
Woodmere, N.Y. 172,289.41 
Kenneth E. Boklan 

One The Commons 

Cold Spring Harbor, N.Y. 172,289.41 
Godsberg Realty Corp. 
c/o Eugene Rodin 

Old House Lane 

Sands Point, N.Y. Eo 624.23 
Rillstone Properties, Inc. 
c/o Eugene Rodin 

Old House Lane 

Sands Point, N.Y. 165.,,500:.. 23 
Mendon Properties, Inc. 
c/o Seymour Vogel 

577 Green Place 
Woodmere, N.Y. 162,289.02 
Group Administrators Corp. 

c/o Seymour Vogel 
577 Green Place 
Woodmere, N.Y. $172,289.41 
Hartwick Properties, Inc. 
c/o Seymour Vogel 

577 Green Place 


Woodmere, N.Y. 172,289.41 
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2. | Arthur A. Ingram Eugene Rodin 
Uu51 Arbor Road Old House Lane 
Fast Hills; N.x. Sands Point, N.Y. 137,262.46 


" 


Bruce Rodin 
15 West 75th Street 
New York, N.Y. 10023 137,262.46 


Sy Vogel, \ssociates 
577 Green Place 
Woodmere, N.Y. 46,164.85 


Kenneth E. Boklan 
One The Commons 
Cold Spring Harbor, N.Y. 46,164.85 


Godsberg Realty Corn. 

c/o Eugene Rodin 

Old House Lane 

Sands Point, N.Y. 49,061.00 


Pillstone Properties,Inc. 

c/o Eugene Rodin 

Old House Lane 

Sands Point, N.Y. 470,351.69 


Mendon Properties,Inc. 

c/o Seymour Vogel 

577 Green Place 

Woodmere, N.Y. 66,910.77 


Tamerlane Properties,Inc. 

c/o Seymour Vogel 

577 Green Place 

Woodmere, N.Y. 46,164.85 


Bervo Associates, Inc. 

c/o Seymour Vogel 

577 Green Place 

Woodmere, N.Y. 46,164.85 


Byerly Properties, Inc. 

c/o Seymour Vogel 

577 Green Place & 
Woodmere, N.Y. 47,164.85 
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3. || Bernard S. Kanton Eugene Rodin 


“ 


' Pheasant Hill Lane Old House Lane 4 
Old Brookville, N.Y. Sands Point, N.Y. $256,907. 
é 


Bruce Rodin 
15 West 75th Street 
New York, N.¥. 16023 259,907. 


Seymour Vogel 
577 Green Place 
Woodmere, N.Y. 


Sy Vogel Associates 
577 Green Place 
Woodmere, N.Y. 


Kenneth E. Boklan 
One The Commons 
Cold Spring Harbor, N.Y. 259,907. 


Group Administrators Corp. 
c/o Seymour Vogel 

577 Green Place 

Woodmere, N.Y. 


Hartwick Properties, Inc. 
c/o Seymour Vogel 

577 Green Place 

Woodmere, N.Y. 


Tamerlane Properties,Inc. 

c/o Seymour Vogel 

577 Green Place 

Woodmere, N.Y. 129,494. 


Bervo Associates, Inc. 

c/o Seymour Vogel 

577 Green Place 

Woodmere, N.Y. 129,494. 


Byerly Properties, Inc. 

c/o Seymour Vogel 

577 Green Place 

Woodmere, N.Y. 129,494. 


4. |'Mortimer Ehrman Euge Rodin 
35990 South Ocean Blvd. Old House Lane 
Palm Beach, Florida Sands Point, N.Y. 24,541. 
. Bruce Rodin 
15 West 75th Street 
New York, N.Y. 10023 24,517.69 


FINAL JUDGMENT 


Mortimer Ehrman 
3590 South Ocean Blvd. 
Palm Beach, Florida 


Richard Ehrman 

23440 Civic Center Way 
Suite 4 . 

Malibu, Calif. 90265 
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77 Green Place 
Woodmere,N.Y. 


Sy Vogel Associates 
577 Green Place 
Woodmere, N.Y. 


Boklan 
Commons 
ring Harbor, N.Y. 
Parkham Development Corp. 
c/o Seymour Vogel 
577 Green Place 


Woodmere, N.Y. 


Eugene Rodin 
Old House Lane 
Sands Point, N.Y. 


Bruce Rodin 
15 West 75th Street 
New York, N.Y. 10023 


Seymour Vogel 
577 Green Place 
Woodmere, N.Y. 


Sy Vogel Associates 
577 Green Place 
Woodmere, N.Y. 


Kenneth E. Boklan 
One The Commons 
Cold Spring Harbor, N.Y. 


Parkham Development Corp. 
c/o Seymour Vogel 

577 Green Place 

Woodmere, N.Y. 


Mendon Properties, ™nc. 
c/o Seymour Vogel 

577 Green Place 
Woodmere, N.Y. 


Rillstone Properties, Inc. 
c/o Eugene Rodin 

Old House Lane 

Sands Point, N.Y. 


23,201. 


23,201.14 


10,966.43 


10,966.43 


10,966.43 


10,966.43 


12,234.71 


12,234.71 
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6. | Samuel Ehrman Eugene Rodin 
52 Lyncrest Drive Old House Lane 
Monsey, N.Y. Sands Point, N. 
" Bruce Rodin 
House Lane 
Sands Point, N. 


la 
4G 


Seymour Vogel 
577 Green Place 
Woodmere, N.Y. 


Sy Vogel Associates 
577 Green Place 
Woodmere, N.Y. 


Kenneth E. Boklan 
One The Commons 
Cold Spring Harbor, N.Y. 43,291.07 


Parkham Development Corp. 

c/o Seymour Vogel 

577 Green Place 

Woodmere, N.Y. 13,291.07 


Mendon Properties, Inc. 
c/o Seymour Vogel 

577 Green Place 
Woodmere, N.Y. 


Rillstone Properties, Inc. 
c/o Eugene Rodin 
Old House Lane 
Sands Point, N.Y. 
| 
7. |;William Ehrman Eugene Rodin 
' 444 East 82nd Street Old House Lane 
New York, N.Y. Sands Point, N.Y. 
. Bruce Rodin 
Old House Lane 
Sands Point, N.Y. 24,648.25 


Seymour Vogel 
577 Green Place 
Woodmere, N.Y. 12,445.94 


Sy Vogel Associates 
577 Green Place 
Woodmere, N.Y. L2,4135 94 
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Kenneth E. Boklan 
The Commons 


frm 1A c = ” ty - a 
Cold Spring Harbor, N.Y. 


William Ehrman Parkham Development Corp. 
444 East 82nd Street c/o Seymour Vogel 
New York, N.Y. 577 Green Place 


$12,413.54 


Mendon Properties, Inc. 
c/o Seymour Vogel 


577 Green Place 
Woodmere, N.Y. LZ -43%<t1 


Rillstone Properties, 

c/o Eugene Rodin 

Old House Lane 

Sands Point, N.Y. 12,234.71 


|| Harris Turkel 
|' 703 No. Chubb Drive Olc¢ 
Doylestown, Pa. Sands Point, N.Y. 14,129.48 


yene Rodin 
ty 


ouse Lane 


" 


Bruce Rodin 
15 West 75th Street 
New York, N.Y. 10023 14,129.48 


Godsberg Realty Corp. 

c/o Eugene Rodin 

Old House Lane 

Sands Point, N.Y. 14,129.48 


Rillstone Properties, 

c/o Eugene Rodin 

Old House Lane 

Sands Point, N.Y. 14,129.48 


9. |\Catherine M. Vanderwaag Eugene Rodin 
(62 Robbins Drive Old House Lane 
East Williston, N.Y. Sands Point, N.Y. 26,356.33 
° Bruce Rodin 
15 West 75th Street 
New York, N.¥. 10023 26,356.33 


Mendon Properties, Inc. 

c/o Seymour Vogel 

577 Green Place 

Woodmere, N.Y. 26,356.33 


FINAI 


Dolores T. Virdone 
107 Ninth Street 
Garden C.i:y, N.Y 


Ne de 


Dolores T. Virdone 
107 Ninth Street 


avi 
Garden City, N.Y. 


5. 


New York, New 


SEYMOUR VOGEL and of the defendant,.KENNETH E. 


and severally, the sum 


(2 AL / 

(pep. NW 
Dated: [ 2tpty yan ai 
} 7. 


SAMS a 


JUDGMENT AND 


York, | -@ ver of 
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AGAINST 


ORDER 


Bruce Rodin 
15 West 75th Street 
New York, 10023 


ar ew 


Nels 


Mendon Properties, 
Seymour Vogel 


Green 


Woodmere, 


$42,842.91 


747 Third 


the defendant, 


tL T AWA 
BOKLAN Pa 


jointly 


Of $2,480.00. 


“ 


. ‘ ‘ 
a PP sae a lt24 fp 


~ United States District Judge 
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NOTICE OF APPEAL, FILED BY DEFENDAN™'S VOGEL, ET AL. 
* iB Sx 


NOTICE is hereby given that the defendants SEYMOUR 
VOGEL, SY VOGEL ASSOCIATES, MENDCN PROPERTIES, INC., BYERLY 


PROPERTIES, INC., TAMERLANi \OPERTIES, INC., PARKHAM DEVELOP- 
MENT CORP., GROUP ADMINISTRATORS CORP., COLE-HUNT DEVELOPMENT 
CORPORATION and HARTWICK PROPERTIES, INC. hereby appeal to th 
United States Court of Appeals for the Second Circuit from the 


Final Judgment and Order entered in this action on June 28, 1976. 


Dated: July 21, 1976 
————""Tr ea” 
Attorney for Defendants 

SEYMOUR VOGEL, SY VOGEL ASSOCIATES, MEN- 
DON PROPERTIES, INC., BYERLY PROPERTIES 
INC., TAMERLANE PROPERTIES, INC., PARKHAM 
DEVELOPMENT CORP., GRO'IP ADMINISTRATORS 
CORP.,, COLE-HUNT D”.VEWwusMENT CORPORATION 

and HARTWICK PROPERTIES, INC. 


CLERK, UNITED STATES COURT OF APPEALS 
SECOND CIRCUIT 


LIPPER, LOWEY & DANNENBERG, ESQS. 

Attorneys for Plaintiffs and 
Plaintiffs-Intervenors 

747 Third Avenue 

New York, New York 10017 


NICKERSON, KRAMER, LOWENSTEIN, 
NESSEN, KAMIN & SOLL, ESQS. 
Attorneys for Defendants EUGENE RODIN, et al. 
919 Third Avenue 
New York, New York 10022 
212-688-1160 


MEYER, ENGLISH & CIANCIULLI, ESQS. 
Attorneys for Defendant BRUCE RODIN 
160 Mineola Boulevard 

Mineola, New York 11501 
516-741-6565 


DAVID J. DEAN, ESQ. 

Attorney for Defendant BOKLAN 
1 Old Country Road 

Carle Plece, New York 11514 
516-248-9888 


ROwWT AN 
BOKLAN. 


BOKLAN, hereby appeals to the 


Second Circuit from the Fine! Judgment 


DEAN and FALANGA, ESQS._| 

Attorneys for Defendant BOKLANX 

Office and P.O. Address : 

One Old Country Road 

Carle Place, New York 11514 
248 9888 


SECOND CIRCUIT 


LIPPER, LOWEY & DANNENBERG, ESQS. 
Attorneys for Plaintiffs and 
Plaintiffs-Intervenors 

747 Third Avenue 

New York, New York 10017 


NICKERSON, KRAMER, LOWENSTEIN, 
NESSEN, KAMIN & SOLL, ESQS. 

Attorneys for Defendants EUGENE RODIN, et al. 

919 Third Avenue 

New York, New York 10022 


MEYER, ENGLISH & CIANCIULLI, ESOS. 
Attorneys for Defendant BRUCE RODIN 
160 Mineola Boulevard 

Mineola, New York 11501 


LEON MALMAN, ESQ. 

Attorney for Defendants SEYMOUR VOGEL, et al. 
Six Grace Avenue 

Great Neck, New York 11021 


THE FOLLOWING ARE THE PORTIONS OF THE APPENDIX DESIGNATED 
BY THE ATTORNEYS FOR THE PLAINTIFFS-APPELLEES. 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


KARL M. NEIMAND, SYDNEY JARKOW, ARTHUR 
A. INGRAM, SIDNEY MISHCON, MORRIS GUDWIN, 74 <. 
And EDWARD A. PALLACK, 


Phmarn dia de Plaintiffs, COMPLAINT 


2(zjas 
io- tS 


MENDON PROPERTIES, INC., PARKHAM DEVELOP- CLASS ACTION 
MENT CORP., SEYMOUR VOGEL, KENNETH E. 

BOKLAN, EUGENE RODIN, BRUCE RODIN, Af O 
WILLIAM N. BIRNBAUM, SY VOGEL ASSOCIATES, 7 ae 7 
RILLSTONE PROPERTIES, INC., GODSBERG = 
REALTY CORP., BYERLY PROPERTIES, INC., 
GROUP ADMINISTRATORS CORP., TAMERLANE 
PROPERTIES, INC., HARTWICK PROPERTIES, 
INC., and COLE-HUNT DEVELOPMENT 


CORPORATION 


-against- 


avg 


Defendants. 


Plaintiffs, by their undersigned attorneys, complain- 


<n, 
ing of the defendants, allege upon information and belief, except 


as to paragraphs 1,2,3,7 and 18 through 27, which are alleged 


upon knowledge, that: 
JURISDICTION AND VENUE 


1. This action arises out of violations of Sections 
5, 12(1) and 12(2) of the Securities Act of 1933, as amended, 
15 U.S.C. §77 e, 1(1) and 1(2) (nereinafter referred to as the 


"Securities Act"), Section 10(b) of the Securities Exchange Act of 
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aes8) 1S Rist, §78}(b) (hereinafter referred to as the"Exchange 
Act"), Securities and Exchange Commission ("S.E.C.") Rule 10b-5, 
principles of common law and equity of the State of New York ana 


Statutes of the State of New York. 


2. The jurisdiction of this Court is founded upon 
Sections 22(a) of the Securities Act, 15 U.S.c. §77v, Section 27 
of the Exchange Act, 15 U.S.C. §78aa, and principles of pendent 


jurisdiction. 


3. Plaintiffs are all citizens of the State of New 


¥. 2k residing within > Eastern District Of New York. 

4. The individual defendants are all citizens of the 
State of New York residing within the Eastern District of New 
York. 

S- The corporate defendants are all New York ccorpora- 
tions, all having the same office within the Eastern District 
of New York. 

6. Many of the acts and transactions constituting or 


in furtherance of the violations alleged occurred and are 


occurring within the Eastern District of New York. 
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THE PARTIES 


7. Plaintiffs are all investors in one or more of the 


following joint venture investment contracts dealing in land 


located in the State of New Jersey: 


(a) 


222.386 acres in Winslow Township, Camden 
County, New Jersey, with title being acquired 
as c January 28, 1972... ("the 222 deal”). 
196.955 acres in Allamuchy Township, Warren 
County, New Jersey, with title being acquired 
as of July 30, 1973. ("the 196 deal"). 

231.82 acres in the Township of Frelinghuysen, 
Warren County, New Jersey, with title being 
acquired as of November 10, 1972. ("the 231 
deal"”.) 

250 acres in Independence Township, Warren 
County, New Jersey, with title being acquired 
as Of February 9, 1973. ("the 250 deal"). 
158.31 acres in Hope Township, Warren County, 
New Jersey, with title being acquired as of 


August 17, 1972. ("the 158 deal"). 
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(£f) 101.96 acres of Hope Township, Warren County, New 
Jersey, with title being acquired as of May 16, 1972. 
("the 101 deal"). 

(g) 150.491 acres in Winslow Township, Camden County, New 
Jersey, with title acquired as of June 29, 1971. 
("the 150 deal"). 

(h) 109.05 acres in Winslow Township, Camden County, New 
Jersey, with title acquired as of July 6, 1971. 

("the 109 deal"). 


8. Defendant Seymour Vogel ("Vogel") is a real estate broker licensec 


in the State of New York; Defendant Sy Vogel Associates ("SVA") is a business 
name owned and used by Vogel. 
9. Defendant Kenneth E. Boklan (" uicunsene is an sabia’ licensed to 

practice. in the State of New York. 

10. Defendant Eugene Rodin ("E. Rodin") isa ‘duintilan: licensed to 
‘practice medicine in the State of New York. 

ll. Defendant Bruce Rodin ("B. Rodin"), son of E. Rodin, is a real 
estate broker licensed in the State of New York. 

12. Defendant William Birmbaum ("Birnbaum") is an attorney licensed 
to practice law in the State of New York. 


13. Defendants Vogel, Boklan, E. Rodin and B. Rodin (hereinafter some- 
times collectively referred to as "the promoters") organized, promoted, sold, 
acquired, managed and continue to manage the eight deals enumerated in paragraph 


7 hereof (collectively referred to as “the deals”) as will hereinafter be shown. 
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14. Defendant Birmbaum and other persons have assisted, aided and 
abetted the promoters in connection with one or more of the deals, as will 
hereinafter be shown. 


15. Defendant Mendon Properties, Inc. ("Mendon") was organized by 
defendant Boklan. All of its outstanding stock is owned by one or more of the 
promoters or Birmbaum, and one or more the promoters manages Mendon. 

16. Defendant Parkham Development Corp. ("Parkham") was organized by 
defendant Boklan. All of its outstanding stock is owned by one or more of the 
promoters or Birnbaum, and one or more of the promoters manages Parkham. 

17. The remaining corporate defendants were each organized by 
defendant Boklan and have their business offices at his law office with the 
exception of defendants Godsberg Realty Corp. (Godsberg") and Group Ad- 
ministrators Corp. ("Group"). Defendant Group was organized by defendant 


Birnbaum and has its business office in his law office. All outstanding 


Stock of the corporate defendants is owned by one or more of the promoters 


or other individual defendants,and one or more of the promoters manages 


each of the corporate defendants. The corporate defendants have assisted, 
aided and abetted the promoters in connection with one or more of the deals, 


as will hereinafter be shown. 
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CLASS ACTION ALLEGATIONS 


18. Plaintiffs bring Count 1 of this Complaint against the 


promoters on behalf of themselves and representatively as a class action Dursuani 


to Rule 23(b), (2) and (3) of the Federal Rules of Civil Procedure on behalf 


of a class consisting of all other persons who invested in one or more of 
the deals, excluding the defendants. 

19. There are approximately forty members of the class, 
joinder of all of whom as plaintiffs would be impracticable. 

20. Plaintiffs Karl M. Neimand ("'Neimand") and Sidney 
Mishcon ("Mishcon"') bring Counts 2, 3 and 4 on behalf of themselves and a 
sub-class consisting of all other persons who invested in the 222 deal ex- 
cluding defendants. 

21. ‘Plaintiffs Neimand and Arthur A. Ingram ("Ingram") 
bring Counts 5, 6 and 7 on behalf of themselves and a sub-class consisting 
of all other persons who invested in the 196 deal excluding defendants. 

22. Plaintiff Neimand brings Counts 8, 9 and 10 on be- 
half of himself and a sub-class consisting of all other persons who invested 
in the 231 deal excluding defendants. 

23. Plaintiffs Neimand and Edward A. Pallack ("Pallack") 


bring Counts ll, 12 and 13 on behalf of themselves and a sub-class consisting of 


all other persons who invested in the 250 deal excluding defendants. 
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24. Plaintiffs Neimand and Ingram bring Counts 14, 15 
and 16 on behalf of en and a sub-class consisting of all other persons 
who invested in the 158 deal. excluding defendants. 

“5. Plaintiffs Neimand and Pallack bring Counts 17, 18 
and 19 on behalf of themselves and a sub-class consisting of all other persons 
who invested in the 101 deal excluding defendants. 

26. ) Plaintiff Morris Gudwin ("Gudwin") brings Counts 20, 
2i and 22 on behalf of himself and a sub-class consisting of all other persons 
who invested in the 150 deal excluding defendants. 


27. Plaintiffs Gudwin, Ingram and Sydney Jarkow ("Jar- 


kow'') brings.Counts 23, 24 and 25 on behalf of themselves and a sub-class 


consisting of all other persons who invested in the 109 deal excluding defen- 


‘Gants. 

28. There are questions of law and fact common to the 
class and to the various sub-classes, including, without limitation, 
whether Sections 5, 12(1) and (2) of the Securities Act, Section 10(b) of the 
Exchange Act, SEC Rule 10(b)-5 and New York law have been violated by the 
defendants; whether the joint venture investment contracts sold by the pro- 
moters to plaintiffs and the class were securities within the rre aning of the 


Securities Act; whether the promoters made untrue statements of material 
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facts and omitted to disclose material facts to plaintiffs and members of the 


various sub-ciasses; whether the promoters, aided and abetted by one or 
more of the other defendants, employed devices, schemes and arti- 
fices to defraud and engaged in acts, practices and a course of conduct 


calculated to and which did operate as a fraud and deceit upon plaintiffs 
and members of the various sub-classes in connection with the 
sale to them of the deals; whether the promoters have 
Geliberately taken for themselves substantial undisclosed 
profits in the deals, by creating fictitious purchases and sales 
and fictitious mortgages and by reporting to plaintiffs and 
class members false and inflated acquisition prices for the 
land involved in the deals, retaining for themselves excess 
consideration paid by plaintiffs and class members to them as 
agents for the purchase of the land involved in the deals; 
whether the promoters have violated their fiduciary duties to 
plaintiffs and members of the various sub-classes to manage 
and operate the deals honestly for the benefit of plaintiffs 
and members of the various sub-classes. 

29. Plaintiffs’ claims are typical of those of the 
class. “Each plaintiff seeking to represent a sub-class has a 


clain typical of those of other members of that sub-class. 


Plaintiffs will fairly and adequately protect the interests of 
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the class. Each plaintiff seeking to represent a sub-class 

will fairly and adequately represent the members of that sub- 
class. Plaintiffs do not have interests antagonistic to or 

in conflict with the class. Plaintiffs' attorneys are 

exper enced in actions of this nature and are well qualified 
to conduct this litigation. 

30. Questions of law and fact common to members of 
the class and the various sub-classes predominate over any 
questions affecting individual members. A class action is 
manageable and would be superior to other available methods 
for the fair and efficient adjudic: on of this controversy. 

31. Plaintiff will undertake to pay for the cost of 
notifying all members of the class of the pendency of this 
action in accordance with Rule 23(c) of the Federal Rules of 


Civil Procedure, in the first instance with said costs to 


be taxed to defendants if plaintiffs prevail. 


COUNT I 
(Under Section 12(1) of the Securities 
Act on behalf of the class against 
the promoters). 
32. Commencing in 1971 and continuing through 1972 and 


1973, the promoters sold certain securities to plaintiffs and the class and 


offered to sell such securities to others without there being in effect as to 
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any of the said securities a Registration Statement filed with the SEC, in 
violation of Section 5 of the Securities Act. 

33. The securities involved were 8 joint venture invest- 
ments contracts, heretofore described in paragraph 7 of this complaint, all 


of which related to land in New Jersey, and were sold and offered for sale 


by the promoters within the Eastern District of New York through means and 


instruments of transportation and communication in interstate commerce and 
te 
through the mails. 

34. Plaintiffs and the class purchased the securities for 
an aggregate cash consideration in excess of $1, 750, 000. 

35. Plaintiffs hereby tender the securities purchased back 
to the promoters on their own behalf and on behalf of all class members and 
demand return of the consideration paid for the securities, and all money paid 


for real estate, taxes, closing costs, attorneys fees and other charges and 


disbursements together with interest thereon. 


COUNT II 
(Under Section 12(2) of the Securities 
Act on behalf of the 222 deal sub-class 
againts the promoters and defendants 
Birnbaum, Group and Hartwick). 


36. Plaintiffs Neimand and Mishcon repeat, reiterate, 


and reallege each and every allegation contained in paragraphs 1 - 34 of this 
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t as though set forth at length 
herein. 

37. On January 28, 1972 the promoters sold to plaintiffs 
Neimand and Mishcon and the 222 sub-class securities consisting of joint 
venture investment contracts relating to land in New Jersey heretofore de- 
scribed as *’ 222 deal for a total cash consideration of approximately 
$420, 000. 

38. In order to induce these plaintiffs and the 222 sub- 
class to purchase said securities, the promoters made the following untrue 
statements of material fact and omitted to disclose the following material 
facts: 

That the purchase price of the 222 deal would be 
$1, 334, 316 whereas in fact the purchase price was 


$1, 033, 705. 


That purchase money mortgages given to sellers 


totalled $989, 515 whereas in fact purchase money 
mortgages given to sellers totalled $802, 415. 
That in fact a purported mortgage in the amount of 


$187,100 was given to defendant Group, that such 
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mortgage has not been recorded, that in fact de- 
fendant Group was not a seller, but in reality de- 
fendant Group had been formed by defendant Birnbaum 
and had paid no consideration for its mortgage. 

(d) That in fact the promoters conspired and did take 


and pay to themselves substantial undisclosed profits 


in the 222 deal. 


\e) That the 222 deal would be sold within two years with a 
subStantial profit for all investors, whereas in faci 
the promoters knew they could not sell Hie 222 deal 
at a substantial profit because it was already 
setiteeisaty over-priced by them to said plaintiffs 
and the sub-class far in excess of the actual purchase 
price. 

(£) That in fact databace Boklan and Hartwick Properties 


Inc. ("Hartwick") acquired in the’: .wn names a pc~- 


“Ae tion of the 222 acre parcel w: *sut consideration at 
the time of the closing and that defendant Hartwick had 
been formed by defendant Eoklan and was operated 


and controlled by one or more of the promoters. 


Be F 


COMPLAINT 


> 39. . In addition to the foregoing, the promoters made 


yo 


other untrue statements of material fact and failed to disclos e other material 
facts. 

40. Said plaintiffs and the 222 sub-class did not have any 
knowledge of the untrue statements and ma terial omissions referred to in 
paragraph 38 hereof until shortly before the commencement of this action, 
nor could they have discovered them sooner by the exercise of reasonable 
dilfgence. 

41. Plaintiffs hereby tender the securities purchased back 
to the promoters on their own behalf and on behalf of all class members and 
demand return of the consideration paid for the securities, and a 1 money 
paid for real estate, taxes, closing costs, attorneys fees and other ciarges 
and disbursements together with interest thereon. 

(Under Section 10(b) of the Exchange 
Act.and SEC Rule 10(b)-5 on behalf 
of the 222 deal sub-class against the 
promoters and defendants Birnbaum, 
Group and Hartwick). 
42. Plaintiffs Neimand and Mishcon repeat, reiterate 


and reallege each and every allegation containe” in paragraphs 1 through 


34 and 37 through 40 of this Complaint with the same full force and effect 


as though fully set forth therein. 
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43. The promoters knew that the statements and omissions 
referred to in paragraph 38 hereof were false and misleading and that plain- 
tiffs Neimand and Mishcon and the 222 deal sub-class were relying on the 
truth and completeness of the representations made to them by the promoters 


in order to induce them to purchase said securities. 


™.. 
~<a 


44. The promoters employed various devices, schemes 


and artifices to defraud and engaged in acts, practices and a course of 
business which operated as a fraud and deceit upon plaintiffs Neimand and 
Mishcon and the 222 deal sub-class in connection with their purchases of 
said securities as more fully set forth in paragraph 38 hereof. 

45. Defendants Birnbaum, Group and Hartwick assisted, 
aided and abetted the promoters in the fraudulent activities described in 
paragraph 44 hereof. 

46. By reason of the fraudulent activities of said 
defendants, plaintiffs Neimand, and Mishcon and the 222 deal sub-class have 
suffered damages k-~. ed upon the difference between the purchase price 
for their securities and wie true value of these securities based upon the 


actual seliing price of the 222 deal. 
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COUNT IV 
(Under New York Law and 
Equity on behalf of the 
222'deal sub-class against 
the promoters,SVA and Cole-Hunt). 
47. Plaintiffs Neimand and Mishcon repeat, reiterate 
and reallege each and every allegation contained in paragraphs l - 34, 37 - 
40 and 43 - 46 of this Complaint with the same full force and effect as though 
fully set forth at length herein. 
48. The promoters have acted and are acting as agents 
and fiduciaries for plaintiffs Neimand and Mishcon and the 222 deal sub-class, 
in connection with the acquisition, management and operation of the 222 deal. 


49. The promoters have violated and are continuing to 


violate their fiduciary duties to these plaintiffs and the sub-class since the 


closing of the 222 deal to date as more fully set forth in paragraph 38 hereof 


and in the following respects: 


(a) They have failed and refused to xccount to 
these plaintiffs and the 222 deal sub-class 
for their management and operation of the 
222 deal and they have failed and refused to 
provide financial and other information con- 


cerning the 222 deal from the inception thereof. 
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They have periodically demanded and received 

from these plaintiffs and the 222 deal sub-class 
monies purportedly needed to pay interest on 

the fictitious Group mortgage. 

They have demanded and received from these 
plaintiffs and the 222 deal sub-class monies 
purportedly to be used for payment to others, in- 
cluding Cole-Hunt Development Corporation ("'Cole- 
Hunt") and SVA, to act as agents for the 222 deal sub- 
class in negotiating for and obtaining sewerage disposal 
rights permits in the township of Winslow, from State 
and County regulatory bodies without accounting for 
same. 

Defendant Cole-Hunt which was formed by defendant 
Boklan and is owned and operated by defendant E. 


Rodin, has been used by the promoters for the pur- 


pose of giving the appearance to said plaintiffs and 


the 222 deal sub-class of unavoidable delay in the 


sale of the 222 desi. 
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SVA was organized and operated by defendant Vogel 
and has been used by defendant Vogel for purposes 
of giving the appearance to said plaintiffs and the 
222 deal sub-class of unavoidable delay in the sale 
of the 222 deal. 
50. The promoters have violated and continue to violate 
their fiduciary duties to plaintiffs Neimand and Mishcon and the 222 deal 


sub-class in other respects. 


Sl. By reason of the foregoing, plaintiffs Neimand and 


Mishcon and the 222 deal sub-class demand an accounting from the promoters 
for all money received and disbursed and all obligations owing to or incurred 
by them or any other person or entity on their behalf for and in connection 
with the acquisition, management, and operation of the 222 deal. 
COUNT Vv 

(Under Section 12(2) of the Securities 

Act on behalf of the 196 deal sub-class 

against the promoters and defendant Mendon). 

Plaintiffs Neimand and Ingram repeat, reiterate and 
reallege each and every allegation contained in paragraphs 1 - 34 of this 


Complaint with the same full force and effect as though set forth at length 


herein. 
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53. On July 3, 1973 the promoters sold to plaintiffs 
Neimand and Ingram and the 196 sub-class securities consisting of joint 
venture investment contracts relating to land in New Jersey heretofore de- 


scribed as the 196 deal for a total cash consideration of approximately 


$114, 000. 


54. ..In order to induce these plaintiffs and the 196 sub- 
class to ination said securities, the promoters made the following untrue 
~statements of material fact and omitted to disclose the following material 
facts: 

Tha 

$392,000 whereas in fact the purchase price was 
$315, 000. 

That purchase money mortgages given to sellers 
totalled $240,000 whereas in fact purchase money 
mortgages sitar to sellers totalled $294, 000. 

That in fact a secret mortgage in the amount of 
$54, 000 was given to defendant Mendon Properties, 
Inc. ("Mendon"), that in fact defendant Mendon was 


not a seller, but in reality defendant Mendon had been 


formed by the promoters and had paid no considera- 
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That in fact the promoters conspired and did take 
and pay to themselves substantial undisclosed profits 
in the 196 deal. 

t the 196 deal would be sold within two years with a 
substantial profit for all investors, whereas in fact 
the promoters knew they coud not sell the 196 deal 
at a substantial profit because it was already artifici- 
ally over-priced by them to said plaintiffs and the 196 
sub-class far in excess of the actual purchase price. 
That the closing statement furnished by the promoters 
deliberately concealed the fact that a mortgage had 


been issued and filed in the name of Mendon. 


55. In addition to the foregoing, the promoters made 


- 


other untrue statements of material fact and failed to disclose other material 
ened 
facts. 

56. Said plaintiffs and the 196 sub-class did not have auy 
knowledge of the untrue statements and ma terial omissions referred to in 
paragraph 54 hereof until shortly before the commencement of this action, 


nor could they have discovered them sooner by the exercise of reasonable 


diligence. 
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57. Plaintiffs hereby tender the securities purchased 
back to the promoters on their own behalf and on behalf of all class members 
and demand return of the consideration paid for the securities, and all money 
paid for real estate, taxes, closing costs, attorneys fees and other charges 
and disbursements together with interest thereon. 

COUNT VI 
(Under Section 10(b) of the Exchange 
Act and SEC Rule 10(b)-5 on behalf 
of the 196 deal sub-class against the 
promoters and defendant Mendon). 

58. Plaintiffs Neimand and Ingram repeat, reiterate and 
reallege each and every allegation contained in paragraphs 1 through 34 and 
53 through 56 of this Complaint with the same full force and effect as 
though fully set forth therein. 

59. The prmoters knew that the statements and omissions 
referred to in paragraph 54 hereof were false and tibietinas and that plain- 


tiffs Neimand and Ingram and the 196 deal sub-class were relying on the 


truth and completeness of the representations made to them by the promoters 


in order to induce them to purchase said securities. 


a. 
- 


60. The promoters employed various devices, schemes 
“and artifices to defraud and engaged in acts, practices and a course of 


business which operated as a fravi and deceit upon plaintiffs Neimand and 
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Ingram and the 196 deal sub-class in connection with their purchases of said 
securities as more fully set forth in paragraph 54 hereof. 

61. Defendant Mendon assisted, aided and abetted the 
promoters in the fraudulent activities described in paragraph 60 hereof. 

62. By reason of the fraudulent activities of said defen- 
dants, plaintiffs Neimand and Ingram and the 196 deal sub-class have suffered 
damages based upon the difference between the purchase price for their 
securities and the true value of these securities based upon the actual sell- 


ing price of the 196 deal. 


CONT ONS 
eee ennocrnetianigeet 


(Under New York Law and 
Equity on bchalf of the 196 
deal sub-class against the 
promoters). 
63.. Plaintiffs Neimand and Ingram repeat, reiterate and 
reallege each and every allegation contained in paragraphs 1 - 34, 53 - 56 
and 59 - 62 of this Compalint with the same full force and effect as though 
fully set forth at length herein. 
64. The promoters have acted and are acting as agents 


and fiduciaries for plaintiffs Neimand and Ingram and the 196 deal sub-class, 


in connection with the acquisition, management and operation of the 196 deal. 
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65. The promoters have violated and are continuing to 
violate their fiduciary duties to these plaintiffs and the sub-class since the 


closing of the 196 deal to date as more fully set forth in paragraph 54 hereof 


and in the following respects: 

(a) They have failed and refused to account to these 
plaintiffs and the 196 deal sub-class for their 
management and operation of the 196 deal and 
they have failed and refused to provide financial 
and other information concerning the 196 deal from 
the inception thereof. 

They have periodically demanded and received from 
these plaintiffs and the 196 deal sub-class, monies 
purportedly needed to pay interest on the ficititious 
Mendon mortgage. 

66. The promoters have violated and continue to violate 

their fiduciary duties to plaintiffs Neimand and Ingram and the 196 deal sub- 


class in other respects. 


G7. By reason of the foreguing, pluimtiffs Neamand and 


Ingram and the 196 deal sub-class demand an accounting from the promoters 


for all money received and disbursed and all obligations owing to or incurred 


. 


by them or any other person or entity on their behalf for and in connection 


with the acquisitim, management, and operation of the 196 deal. 
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COUNT VII 


(Under Section 12(2) of the Securities 
Act on behalf of the 231 deal sub-class 
against the promoters and defendant 
Rillstone). 


68. Plaintiff Neimand repeats, reiterates and realleges 
each and every allegation contained in paragraphs 1 - 34 of this Complaint 


with the same full force and effect as though set forth at length herein. 


= 


69. On November 10, 1972 the promoters sold to plain- 


tiff Neimand and the 231 sub-class securities consisting of joint venture in- 
vestment contracts relating to land in New Jersey heretofore described as the 
231 deal for a total cash consideration of approximately $135, 000. 

70. In order to induce this plaintiff and the 231 sub-class 
to purchase said securities, the promoters made the following untrue state- 
ments of material fact and omitted to disclose the following material facts: 

(a) That the purchase price of the 231 deal would be 

$504, 208 whereas in fact the purchase price was 
$405, 000. 

That purchase money mortgages given to sellers 
totalled $378, 000 whereas in fact purchase money 
mortgages given'to sellers totalled $304,000. 


That in fact a purported mortgage in the amount of 


$74, 000 was given to defendant Rillstone Properties, 
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was not a seller, but in reality defendant Rillstone 
had been formed by the promoters and had paid no 
consideration for its mortgage. 

That in fact the promoters co: spired to and did take 
and pay to themselves substantial undiscleo ed profits 
in the 231 deal. 

That the 231 deal would be sold within two years with a 
substantial profit for all investors, whereas in fact 
the promoters knew they could not sell the 231 deal 


at a substantial profit because it was already 


artificially over-priced by them to said plaintiff 


and the sub-class far in excess of the actual purchase 
price. 

71. In addition to the foregoing, the promoters made other 
untrue statements of material fact and failed to disclose other material 
facts. 

72. Said plaintiff and the 231 sub-class did not have any 
knowledge of the untrue statements and mm terial omissions referred to in 
paragraph 70 hereof until shortly before the commencement of this action, 
nor could he have discovered them sooner by the exercise of reasonable 


diligence. 
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73. Plaintiff hereby tenders the securities purchased 


back to the promoters on his own behalf and on behalf of all class members 


money paid for real taxes, closing costs, attorneys fees and other 
charges and disbursements together with interest thereon. 
COUNT IX 
(Under Section 10(b) of the Exchange 
Act and SEC Rule 10(b)-5 on behalf 
of the 231 deal sub-class against the 
promoters and defendant Rillstone). 

74. Plaintiff Neimand repeats, reiterates and realleges 
each and every allegation contained in paragraphs 1 through 34 and 69 through 
72 of this Compalint with the same full force and effect as though fully set 
forth therein. 


75. The promoters knew that the statements and omissions 


referred to in paragraph 70 hereof were false and misleading and that plain- 


tiff Neimand and the 231 deal sub-class were relying on the truth and complete- 


ness of the representations made to them by the promoters in order to in- 


, 


duce then: to purchase said securities. 
76. The promoters employed various devices, schemes 
— 
Som, 


and artifices to defraud and engaged in acts, practices and a course of 


business which operated as a fraud and deceit upon plaintiff Neimand and 
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the 231 deal sub-class in connection with their purchases of said securities 
as more fully set forth in paragraph 70 hereof. 

77. Defendant Rillstone assisted, aided and abetted the 
promoters in the fraudulent activities described in paragraph 76 hereof. 


78. By reason of the fraudulent activities of said de- 


fendants, plaintiff Neimand and the 231 deal sub-class have suffered damages 


based upon the difference between the purchase price for their securities 
and the true value of these securities based upon the actual selling price of 


the 231 deal. 


“COUNT x 
(Under New York Law and 
Equity on behalf of the 231 
deal sub-class against the 
promoters). 
79. Plaintiff Neimand repeats, reiterates and realleg2s 
each and every allegation contained in paragraphs 1 - 34, 69 ~- 76 and 75 - 78 
of this Complaint with the same full force and effect as though fully set forth 
at length herein. 
80. The promoters have acted and are acting as agents and 


fiduciaries for plaintiff Neimand and the 23) deal sub-class, in connection 


with the acquisition, management and operation of the 231 deal. 
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81. The promoters have violated and are continuing to 
violate their fiduciary duties to this plaintiff and the sub-class since the 
closing of the 231 deal to date as more fully set forth in paragraph 70 hereof 


and in the following respects: 


~~ 
— 


(a) They have failed and refused to account to this plain- 
tiff and the 231 deal sub-class for their management 
and operation of the 231 deal and they have failed and 
refused to provide financial and other information con- 
cerning the 231 deal from the inception thereof. 

They have periodically demanded and received from 
this plaintiff and the 231 deal sub-class, monies 
purportediy needed to pay interest on the fictitious 
Rillstone mortgage. 

82. The promoters have violated and continue to violate ° 

their fiduciary duties to plaintiff Neimand and the 231 deal sub-class in other 


respects. 


83. ~ By reason of the foregoing, plaintiff Neimand and 


the 231 deal sub-class demand an accounting from the promoters for all 


money received and disbursed and all obligations owing to or incurred by 
them or any other person or entity on their behalf for and in connection 


with the acquisition, management, and operation of the 23] deal. 
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COUNT XI 
(Under Section 12(2) of the Securities 
Act on behalf of the 250 deal sub-class 
against the promoters and defendant 
Rillstone). 
84. Plaintiffs Neimand and Pallack repeat, reiterate 
and reallege each and every allegation contained in paragraphs 1 - 34 of this 


Complaint with the same full force and effect as though set forth at length 


herein. 


- 
- 


85. On February 9, 1973 the promoters sold to plaintiffs 


“Néimand and Pallack and the 250 sub-class securities consisting of joint 
venture investment contracts rela ing to land in New Jersey heretofore 
described as the 250 deal for a total cash cms ideration of approximately 
$152, 500. 

86. In order to induce these plaintiffs and the 250 sub- 
class to purchase said securities, the promoters made the following untrue 
statements of material fact and omitted to disclose the following material 
facts: 

That the purchase price of the 250 deal would be 
$575, 000 whereas in fact the purchase price was 
$485, 000. 

That purchase money mortgages given to sellers 


totalled $431, 250 whereas in fact purc’ase money 


mortgages given to sellers totalled $385, 000. 
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That in fact a purported mortgage in the amount of 
$46, 250 was given to defendant Rillstone that such 
mortgage has not been recorded, that in fact defendant 
Rillstone was not a seller, but in reality defendant 
Rillstone had been formed by the promoters and had 
paid no consideration for its mortgage. 

That in fact the promoters conspired to and did take 
and pay to themselves substantial undisclosed profits 
in the 250 deal. 

That the 250 deal would be sold within two years with a 
substantial profit for all investors, whereas in fact 
the promoters knew they could not sell the 250 deal 
at a substantial profit because it was already arti- 


ficially over-priced by them to said plaintiffs and 


the sub-class far in excess of the actual purchase price. 


87. In addition to the foregoing, the promoters made 
other untrue statements of material fact and failed to disclose other material 
facts. 

88. Said plaintiffs and the 250 sub-class did not have any 


knowledge of the untrue statements and material omissions referred to in 
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paragraph 86 hereof until shortly before the commencement of this action, 
nor could they have discovered them sooner by the exercise of reasonable 
diligence. 

89. Plaintiffs hereby tender the securities purchased 
back to the promoters on their own behalf and on behalf of all class members 
and demand return of the consideration paid for the securities, and all money 
paid for real estate taxes, closing costs, attorneys fees and other charges 
and disbursements together with interest thereon. 

COUNT XII 
(Under Section 10(b) of the Exchange 
Act and SEC Rule 10(b)-5 on behalf of 
the’ 250 deal sub-class against the 
promoters and defendant Rilistone) 

90. Plaintiffs Neimand and Pallack repeat, reiterate 
and reallege each and every allegation contained in paragraphs 1 through 34 
and 85 through 88 of this Complaint with the same full force and effect as 
though fully set forth therein. 

91. The promoters knew that the statements and omission 
referred to in paragraph 86 hereof were false and misleading ana that plain- 
tiffs Neimand and Mishcon and the 250 deal sub-class were relying cn the 


truth and completeness of the representations made to them by the promoters 


in order to induce them to purchase said securities. 
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92. The promoters employed various devices, schemes 


and-artifices to defraud and engaged in acts, practices and a course of busi- 
ness which operated as a fraud and deceit upon plaintiffs Neimand and Pallack 
and the 250 deal sub-class in connection with their purchases of said securi- 
ties as more fully set forth in paragraph 86 hereof. 

93. Defendant Rillstone assisted, aided and abetted the 
promoters in the fraudulent activities described in paragraph 92 hereof. 

94. By reason of the fraudulent activities of said defendants, 
plaintiffs Neimand and Pallack and the 250 deal sub-class have suffered dam- 
ages based upon the difference between the purchase price for their securi- 
ties and the true value of these securities based upon the actual selling 
price of the 250 deal. 

COUNT XIII 
(Under New York Law and Equity 
on behalf of the 250 deal sub-class 
against the promoters). 

95. Plaintiffs Neimand and Pallack repeat, reiterate and 
reallege each and every allegation contained in paragraphs 1 - 34, 85 - 88 
and 91 - 94 of this Complaint with the same full force and effect as though 


fully set forth at length herein. 
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96. The promoters have acted and are acting as agents 
and fiduciaries for plaintiffs Neimand and Pallack and the 250 deal sub-class 
in connection with the acquisition, management and operation of the 250 deal. 

97. The promoters have violated and are continuing to vi- 


olate their fiduciary duties to these plaintiffs and the sub-class sin 


closing of the 250 deal to date as more fully set forth in paragraph 86 hereof 


and in the following respects: 


~~ 


(a) They have failed and refused to account to these 
plaintiffs and the 250 deal sub-class for their manage- 
ment and operation of the 250 deal and they have 
failed and refused to provide financial and other infor- 
mation concerning the 250 deal from the inception there- 
of. 

They have periodically demanded and received from 
thece plaintiffs and the 250 deal sub-class, monies 
purportedly needed to pay interest on the fictitious 
Rillstone mortgage. 

$8. The promoters have violated and continue to violate 

their fiduciary duties to plaintiffs Neimand and Pallac« and the 250 deal sub- 


class in other respects. 


eS ae A AO Ab ME St AN NO NT AA ce lk A A REN A OOP A CIR AR UOR ONES EN EB SoA SO Al 


139a 


COMPLAINT 


99. By reason of the foregoing, plaintiffs Neimand and 
Pallack and the 250 deal sub-class demand an accounting from the promoters 
for all money received and disbursed and all obligations owing to or incurred 
by them or any other person or entity on their behalf for and in connection 


with the acquisition, management, and operation of the 250 deal. 


COUNT XIV 
(Under Section 12(2) of the Securities Act 
on behalf of the 158 deal sub-class against the 
promoters and defendants Godsberg and Rillstone.) 
100. Plaintiffs Neimand and Ingram repeat, reiterate, and 
reallege each and every allegation contained in paragraphs 1-34 of this 
Complaint with the same full force and effect as though set forth at length 


herein. 


- 


= 101. On August 17, 1972 the promoters sold to plaintiffs 


Neimand and Ingram and the 158 sub-class securities consisting of joint 
iantoate investment contracts releting to land in New Jersey heretofore des- 
cribed as the 158 deal for a total cash consideration of approximately 
$117,200. 

102. In order to induce these plaintiffs and the 158 sub-class 
to purchase said securities, the promoters and defendant Godsberg made the 
following untrue statements of material fact and omitted to disclose the 


following material facts: 
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That the purchase price of the 158 deal would be 
$530,338 whereas in fact the purchase price was 
$435,352. 

That purchase money mortgages given to sellers 
totalled $424,200 whereas in fact purchase money 
mortgages given to sellers totalled $370,000. 
That in fact a purported mortgage in the amount 
of $54,200 was given to defendant Rillstone, 

t in fact defendant Rillstone was not a seller, 
but in reality defendant Rillstone had been formed 
by the promoters and had paid no consideration 
for its mortgage. 

That in fact the promoters conspired to and dia 
take and pay to themselves sulsstantial undisclosed 


profits in the 158 deal. 


That the 158 deal would be sold within two years with 


substantial profit for all investors, whereas in 
fact the promoters knew they could not sell the 
158 deal at a substantial profit because it was 
already artificially over-priced by them to said 
plaintiffs and the sub-class far in excess of the 


actual purchase price. 


l4la 


COMPLAINT 


103. In addition to the foregoing, the promoters 


madé@~other untrue statements of material fact and failed to dis- 


close other material facts. 


104. Said plaintiffs and the 158 sub-class did not 
have any knowledge of the untrue statements and material omissions 
referred to in paragraph 102 hereof until shortly before the com- 
mencement of this action, nor could they have discovered them 


sooner by the exercise of reasonable diligence. 


lus. Plaintiffs hereby tender the securities pur- 
chased back to the promoters on their own behalf and on behalf of 
all class members and demand return of the consideration paid for 
the securities, and all money paid for real estate taxes, closing 
costs, attorneys fees and other charges and disbursements together 
with interest thereon. 
COUNT XV 
(Under Section 10(b) of the Exchange 
Act and SEC Rule 10(b)-5 on behalf 
of the 158 deal sub-class against the 
promoters and defendants Godsberg and 
Rillstone. ) 
106. Plaintiffs Neimand and Ingram repeat, reiterate, 
and reallege each and every allegation contained in paragraphs 1 
through 34 and 101 through 104 of this Complaint with the same full 


force and effect as though fully set forth therein. 
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107. The promoters knew that the statements and 
omissions referred to in paragraph 102 hereof were false and mis-~- 
leading and that plaintiffs Neimand and Ingram and the 15% deal 
sub-class were relying on the truth and completeness of the repre- 
sentations_made to them by the promoters and Godsberg in order to 


induce them to purchase said securities. 


bitin. 


108. The promoters employea various devices, schemes 


and artifices to defraud and engaged in acts, practices anc a 
course of business which operated as a fraud and deceit upon plain- 
tiffs Neimand and Ingram and the 158 deal sub-class in connection 


with their purchases of said securities as more fully set forth in 


‘paragraph 102 hereof. 


109. Defendants Godsberg and Rillstone assisted, 
aided and abetted the promoters in the fraudulent activities des- 


‘cribed in paragraph 108 hereof. 


' 


110. By reason of the fraudulent activities of said 
defendants, plaintiffs Neimand and Ingram, and the 158 deal sub- 
class have suffered damages based upon the difference hetween the 
purchase price for their securities and the true value of these 


securities based upon the actua! selling price of the 158 deal. 
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COUNT XVI 
(Under New York Law and Equity 
on behalf of the 158 deal sub- 
class against the promoters. ) 
lll. Plaintiffs Neimand and Ingram repeat, reiterate 
and reallege each and every allegation contained in paragraphs 1-34 
101-104, and 107-110 of this Complaint with the same full force and 


effect as though fully set forth at length herein. 


112. The promoters have acted and are acting as 
agents and fiduciaries for plaintiffs Neimand and Ingram and the 
158 deal sub-class in connection with the acquisition, management, 


and operation of the 158 deal. 


113. The presoters have violated and are continuing 


to violate their fiduciary duties to these plaintiffs and the sub- 


class since’ the closing of the 158 deal to date as more fully set 


forth in paragraph 102 hereof and in the following respects. 
at 


(a) They have failed and refused to account to 
these plaintiffs and the 158 deal sub-class 
for their management and operation of the 
158 deal and they have failed and refused to 
provide financial and ccher information con- 


cerning the 158 deal from the inception thereof. 
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(b) They have periodically demanded and received from 
these plaintiffs and the 158 deal sub-class, monies 
purportedly needed to pay interest on the 


tious Rillstone mortgace. 


114. The promoters have violated and continue to violate their 


fiduciary duties to plaintiffs Neimand and Ingram and the 158 deal 


sub-class in other respects. 


115. By reason of the foregoing, plaintiffs Neimand 
and Ingram and the 158 deal sub-class demand an eccounting from 
the promoters for all money received and disbursed and all obliga- 


tions owing to or incurred by them or any oth2r person or entity 


for and in connection with the acquisition, menagement and 


operation of the 158 deal. 


COUNT XVII 
(Under Section 12(2) of the securities 
Act on behalf of the 101 deal sub- 
class against the promoters and de- 
fendant Mendon.) 
116. Plaintiffs Neimand and Pallack, repeat, reiter- 
ate, and reallege each and every allegation contained in para- 


graphs 1-34 of this Complaint with the same full force and effect 


as though set forth at length herein. 
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“- 117. On May 16, 1972 the promoters sold to plain- 
tiffs Neimand and Pallack and the 101 sub-class securities con- 
sicting.of joint venture investment contracts relating to land in 


New Jersey heretofore described as the 101 deal for a total cash 


consideration of approximately $185,000. 


118. In order induce these plaintiffs and the 
101 sub-class to purchase s securities, the promoters made the 
following untrue statements of material fact and omitted to dis- 


close the following material facts: 


(a) That the purchase price of the 101 deal would 
be $611,760 whereas in fact the purchase price 
was $510,000. 

(b) That purchase money mortgages given to sellers 

1 $437,400 whereas in fact purchase money 

mortgages given to sellers totallec $382,500. 
That in fact a purported mortgage in the amount 
of $54,900 was given to defendant Mendon, which 
mortgage was not recorded until one year later, 
that in fact defendant Mendon was not a 
seller, but in reality defendant Mendon had 


been formed by the promoters and had paid 


no consideration for its mortgage. 
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That in fact the promoters conspired and 
did take and p.. to themselves substantial 
undiscloseé profits in ii 101 deal. 

That the 101 deal would be sold within two 
yearswith a substantial profit for all in- 
vestors, whereas in fact the ~oters knew 
they could not sell the 10] deal at a sub- 
Stantial profit because it was already arti- 
ficially over-priced by them to said plain- 
— and the sub-class far in excess of the 


actual purchase price. 


119. In addition to the foregoing, the promoters made 
othex untrue statements of material fact and failed to disclose 
other Material facts. 
| 120. Said plaintiffs and the 101 sub-class did not 


have ary knowledge of the untrue statements and material omissions 


referred to in paragraph 118 hereof until shertly before the com- 


| 
3 : i 

mencement of this action, nor could they have discovered them sooner 
i 


by the exercise of reasonable diligence. 


121. Plaintiffs hereby tender the securities pur- 


| 
! 


| 
chased back to the promoters on their own behalf and on behalf of 
all class members and demand return of the consideration paid for 


the securities, and all money paid for real estate taxes,closing 
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costs, attorneys fees and other charges and disbursements together 


with interest thereon. 


COUNT ) XVILT 


(Under Section 10(b) of the Exchange 
Act and SEC Rule 10 b -5 on behalf 
of the 101 deal sub-class against 
the promoters and defendant Mendon.) 


122. Plaintiffs Neimand and Pallack repeat, reiter- 


‘ , , i 
ate, and reallege each and every allegation contained in paragraphs 


1 through 34 and 117 through 120 of this Complaint with the same 


full force and effect as though fully set forth therein. 


123. The promoters knew that the statements and 
omission referred to in paragraph 118 hereof were false and mis- 
leading and that plaintiff's Neimand and Mishcon and the 101 deal 
sub-class were relying on the truth and completeness of the repre- 
sentations made to them by the promoters in order to induce them ~ 


to purchase .said securities. 


o 


- 


124. The promoters enployed various devices, schemes 
ree eee to defraud and engaged in acts, practices and a 
course of business which sserated as a fraud and deceit upon 
plaintiffs Neimand and Pallack and the 101 deal sub-class in 


connection with their purchases of said securities as more fully 


set forth in paragraph 118 hereof. 
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125. Defendant Mendon assisted, aided and abetted 
the promoters in the fraudulent activities described in paragraph 
124 hereof. 

126. By reason of the fraudulent activities of said 
defendants, plaintiffs Neimand and Pallack and the 101 sub-class 
have suffered damages based upon the difference between the pur- 
‘chase price for their sec. ‘ities and the true value of these 


securities based upon the actual selling price of the 101 deal. 
COUNT XIX 


(Under New York Law and Equity on 
belialf of the 101 deal sub-class 
against the promoters.) 


127. Plaintiffs Neimand and Pallack repeat, reiterate and 
reallege each and every allegation contained in paragraphs 1-34,117-120 and 
123-126 of this Complaint with the same full force and effect as though fully 


set forth at length herein. 


128. The promoters have acted and are acting as agents and 
fiduciaries for plaintiffs Neimand and Mishcon and the 101 deal sub-class 
in connection with the acquisition, managemer.t and operation of the 101 deal. 

129. The promoters have violated and are continuing to violate 


their fiduciary duties to these plaintiffs and the sub-class since the closing 


of the 101 deal to date as more fully set forth in paragraph 118 hereof and in 
the following respects: 
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(a) They have failed and refused to account to 
these plaintiffs and the 101 deal sub-class 
for their management and operation of the 
101 deal and they have failed and refused to 
provide financial and other information con- 


cerning the 101 deal from the inception thereof. 


They have periodically demanded and received from 
these plaintiffs and the deal sub-class, monies 
purportedly needed to pay interest on the 
fictitious Mendon mortgage. 


130. The promoters have violated and continue to violate their 


ficuciary duties to plaintiffs Neimand and Pallack and the 101 deal sub-class 


in other respects. 

131. By reason of the foregoing, plaintiffs Neimand and Pallack 
and the 101 deal sub-class demand an accounting from the promoters for all money 
received and disbursed and all obligations owing to or incurred by them or any 
cther person or entity on their behalf for and in connection with the acquisi- 


tion, management and operation of the 101 deal. 
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COUNT XX 


(Under Section 12(2) of the Securities 
Act on behalf of the 150 deal sub- 
class against the promoters and 
defendants Parkham and Birnbaum.) 


132. Plaintiff Gudwin repeats, reiterates and realleges 


each and every allegation contained in paragraphs 1 - 34 of this 


Complaint with the same full force and effect as though set 
forth at length herein. 
133. On June 29, 1971, the promoters sold to plaintiff 
Gudwin and the 150 sub-class securities consisting of joint 
venture investment contracts relating to land in New Jersey 
heretofore described as the 150 deal for a total cash considera- 
tion of approximately $241,385. 
134.- In order to induce this plaintiff and the 150 
ee to purchase said securities, the promoters made the 
“following untrue statements of material fact and omitted to dis- 
close the following material facts: 
(a) That the purchase price of the 150 
dea) would be $1,128,080 whereas in 
fact the purchase price was $752,455. 
That purchase money mortgages given 
to sellers totalled $901,000 whereas 


in fact purchase money mortgages given 
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to sellers totalled $504,340. 

That in fact a purported mortgage in 
the amount of $396,660 was given to 
defendant Parkham Development Corp. 
("Parkham"), that such mortgage was 
not recorded until one month after 
the deed was recorded, that in fact 
defendant Parkham was not a seller, 


but in reality defendant Parkham had 


been formed by the promoters and had 


paid no consideration for its mortgage. 


That in fact the promoters conspired 


and did take and pay to themselves 
substantial undisclosed profits in the 
150 deal. 

That in fact defendants Birnbaum, Vogel 
and Boklan were officers of Parkham. 
That Parkham was being represented by 
one of Sellers' counsel at ee closing, 
whereas in fact Parkham was being 
represented by defendant Boklan. 

That Parkham had other business dealings 


with defendant Birnbaum. 
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That the 150 deal would be sold within two 
yearswith a substantial profit for all 
investors, whereas in fact the promoters 
knew they could not sell the 150 deal at 

a substantial profit because it was already 
artificially over-priced by them to said 
plaintiff and the 150 sub-class far in 
excess of the actual purchase price. 

135. In addition to the foregoing, the promoters made 
other untrue statements of material fact and failed to disclose 
other material facts. 

136. Said plaintiff and the 150 sub-class did not 
have any knowledge of the untrue statements and material 
omissions referred to in paragraph 134 hereof until shortly 
before the commencement of this action, nor could they have 
discovered them sooner by the exercise of reasonable diligence. 

137. Plaintiff hereby tenders the securities purchased 
back to the promoters on their own behalf and on behalf of all 
class members and demands return of the consideration paié 


for the securities, and all money paid for real estate taxes, 


closing costs, attorneys fees and other charges and disburse- 


ments together with interest thereon. 
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COUNT XXI 


(Under Section 10(b) of the Exchange 
Act and SEC Rule 10 b-5 on behalf 

of the 150 deal sub-class against the 
promoters and defendants Birnbaum and 
Parkham. ) 


138. Plaintiff Gudwin repeats, reiterates, and re- 


alleges each and every allegation contained in paragraphs l 


through 34 and 133 through 136 of this Complaint with the same 


full force and effect as though fully set forth therein. 
“139. The promoters knew that the statements and 


omissions referred to in paragraph 134 hereof were false and 


“— 


= 


misleading and that plaintiff Gudwin and the 150 deal sub-class 
were relying on the truth and completeness of the representations 
made to them by the promoters in order to induce them to 
purchase said securities. 

140. The promoters employed various devices, schemes 
and artifices to defraud and engaged in acts, practices and a 
course of business which operated as a fraud anc deceit upon 
plaintiff Gudwin and the 150 deal sub-class in connection with 
their purchases of said securities as more fully set forth in 
paragraph 134 hereof. 

141. Defendants Birnbaum and Parkham assisted, aided 
and abetted the promoters in the fraudulent activities described 


in paragraph 140 hereof. 
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142. By reason of the fradulent activities of said 
defendants, plaintiff Gudwin and the 150 deal sub-class have 
suffered damages based upon the difference between the purchase 
price for their securities and the true value of these securities 


based upon the actual selling price of the 150 deal. 


COUNT XXII 
(Under’ New York Law and 
Equity on behalf of the 
150 deal sub-class against 
the promoters SVA and Cole- 
Hunt.) 
143. Plaintiff Gudwin repeats, reiterates and re- 
alles each and every allegation contained in paragraphs 1 - 34, 
133 - 136 and 139-142 of this Complaint with the same full force 
and effect as though fully set forth at length herein. 
144. The promoters have acted and are acting as 


agents and fiduciaries for plaintiff Gudwin and the 150 deal 


‘sub-class in connection with the acquisition, management and 


operation 6f the 150 deal. 
pos 


= 


145. The promoters have violated and are continuing to 
‘violate their fiduciary duties to this plaintiff and the sub- 
class since the closing of the 150 deal to date as more fully 


set forth in paragraph 134 hereof and in the following respects: 
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They have failed and refused to account to 
this plaintiff and the 150 deal sub-class 
for their management and operation of the 
150 deal and they have failed and refused to 
provide financial and other information con- 
cerning the 150 deal from the inception 


fhereof. 


They have periodically demanded and received 


from this plaintiff and the 150 deal sub- 
class monies purportedly needed to pay 
interest on the fictitious Parkham mortgage. 
They have demanded and received from this 
plaintiff and the 150 deal sub-class monies 
purportedly to be used for payment to others, 
including Cole-Hunt and SVA, to act as 
agents for the 150 deal sub-class in 
negotiating for and obtaining sewerage 
disposal rights permits in the township 

of Winslow, from State and County 
regulatory bodies without accounting for 
same. 

Defendant Cole-Hunt which was formed by 


defendant Boklan and is owned and operated 
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by defendant E. Rodin, has been used by the 


promoters for the purpose of giving the 
appearance to said plaintiff and the 150 
deal sub-class of an unavoidable delay 

in the sale of the 150 deal. 

SVA was organized and operated by defendant 
Vogel and has’ been used by defendant Vogel 
for purposes of giving the appearance to 
said plaintiff and the 150 deal sub-class of 
an unavoidable delay in the sale of the 150 
deal. 

146. The promoters have violated and continue to 
violate their fiduciary duties to plaintiff Gudwin and the 150 
deal sub-class in other respects. 

147. By reason of the foregoing, plaintiff Gudwin and 
the 150 deal sub-class demand an accounting from the promoters 
for all money received and disbursed and all obligations owing 
to or incurred by them or any other person or entity on their 
behalf for and in connection with the acquisition, management, 


and operation of the 150 deal. 
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COUNT XXIII 
(Under: Section 12(2) of the Securities 
Act on behalf of the 109 deal sub-class 
against the promoters and defendants 
Birnbaum, Byerly, Tamerlane and Mendon). 
148. Plaintiffs Grdwin, Ingram and Jarkow repeat, 
reiterate, and reallege each and every allegation com ained in 


paragraphs 1 - 34 of this Complaint with the same full force 


and effect as though set forth at length herein. 


149. On July 6, 1971, the promoters sold to plaintiffs 


Gudwin, Ingram and Jarkow and the 109 sub-class securities con- 


sisting of joint venture investment contracts relating to land 


= 


in New Jersey heretofore described as the 109 deal for a total 


“@ash consideration of approximately $370,000. 


150. In order to induce these plaintiffs and the 109 
sub-class to purchase said securities, the promoters made the 
following untrue statements of material fact and omitted to 
disclose the following material facts: 

(a) That the purchase price of the 109 deal 
would be $1,045,000, whereas in fact the 


purchase price was $234,034. 
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That in June, 1970, the promoters completed 


the acquisiti:n of the land involved in the 
109 deal for $234,034, which also 

the issuance of purchase money mortgages 
to Sellers totaling $174,850. 

That between March, 1970 and the closing 
date, the promoters used various corporate 
and individual conduits and nominees to 
create the appearance of transfers of title 
of the 109 deal land to and from purported 
purchasers and sellers at substantially in- 
creasing pvices. 

That in March, 1970, the promoters used 
Tamerlane Properties, Inc. ("Tamerlane"), 

a corporation formed, owned and operated 

by them, to take title to a portion of 

the 109 deal land. 

That in June, 1970, the promoters used 
other conduits to take title to the remain- 
ing portions of the 109 deal land. 

That in November, 1979, the promoters and 


defendant Birnbaum caused title to the 109 
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deal land to be transferred to a Hyman Pogash 
and a Burton Bronster for a purported consid- 
ecation of $638,655, which included the 
issuance of five additional purported mort- 
gages, aggregating $474,025, making a total 
of $648,875 in mortgages then outstanding. 
That in November, 1970, the promoters, 
defendant Birnbaum and others cused five 
additional mortgages to be issued, including 
one to defendant Tamerlane in the sum of 
$107,085, and one to defendant Boklan in 


the sum of $155,340 for which no consideratim 


was paid. 


That in February, 1971, the Boklan 
moctgage in the sum of $155,340 was 
assigned t~- defendant Byerly Properties, 
Inc. ("Byerly") a corporation formed, 
owned and operated by the promoters; 

and on.the same day, said mortgage was 
reassigned by By” -ly to a third party, 
who paid consideration to Byerly 


therefor. 
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That on July 6, 1971, the promoters, 
defendan= Birnbaum and others caused 
title of the 109 deal land to He trans- 
ferred back from Hyman Pogash and Burton 


Bronster to defendant Boklan as nominee 


for the 109 deal sub-class for a pur- 


ported consideration of $951,445, which 
included the issuance of two additional 
purported mortgages by Boklan aggregat-— 
ing $131,000, making a + tal of $779,815 


in mortgages then outstanding. 


That on July 6, 1971, the promoters 
and defendant Birnbaum and others 
caused the two additional purported 
mortgages to be issue. vy defendant 
Boklan, one of which was to Hyman 
Pogash and 3urton Bronster in the 
$108,000, ana che other whicn was 
issued to defendant Mendon, 2a CCre 
tion formed, owned and operated by the 
promoters, in the sum of $23,000 for 


which no consideration was paid. 
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That shortly after July 6, 1971, the 
$108,000 mortgage was reduced in two 
steps, first by $80,000, and second 


by an additional $20,000, leaving an 


38,000 mortgage which was assigned to 


third parties. 


That in fact, the promoters conspired 
to and did take and pay to themselves, 
substantial undisclosed profits in the 


109 deal. 


two years with a substantial profit for 
all investors, whereas in fact the 
promoters knew they could not sell the 
109 deal at a substantial profit because 
ic was already artificially over-priced 
by them to said plaintiffs and the sub- 
class far in excess of the actual pur- 
chase price. 


That defendants Vogel and Rodin were parti- 
cipants in the 109 deal and had made cash 


investments, respectively, of $57,500 ac 
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$95,900, which sums amounted to 40% of the 


total sums invested, whereas in fact,and 


contrary to their written undertakings to 
these plaintiffs and members of the 109 
deal sub-class not to dispose of their 
participations in the 109 deal, defendants 
Vogel and FE. Rodin sold their participations 
in the 109 deal to others, who are now 
members of the 109 dict sub-class. 
151. In addition to the foregoing, the promoters made 
other untrue statements of material fact and failed to disclose 


Other material facts. 


152. Said plaintiffs and the 109 sub-class did not 


® 


have ‘any. knowledge of the untrue statements and material omis- 


sions referred to in paragraph 150 hereof until shortly before 


™~ 
a z 


the commencement of this action, nor could they have discovered 
them sooner by the exercise of reasonable diligence. 

153. Plaintiffs hereby tender the securities purchased 
back to the promoters on their own behalf and on behalf of all 


class members and demand return of the consideration paid for the 
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securities, and all money paid for real estate taxes, closing 
costs, attorneys' fees and other charges and disbursements, 


together with interest thereon. 


COUNT XXIV 


(Under Section 10(b) of the Exchange 
Act and SEC Rule 10(b)-5 on behalf 

of the 109 deal sub-class against 

the promoters and defendants Birnbaum, 
Byerly, Tamerlane and Mendon). 


154. Plaintiffs Gudwin, Ingram and Jarkow repeat, 
reiterate and reallege,.ach and every allegation contained in 
paragraphs 1 through 34 and 149 through 152: af thie Complaint 
with the same full force and effect as though fully set forth 
therein. 

155. The promoters knew that the statements and omis- 
sions referred to in paragraph 150 hereof were false and mislead- 
ing and that plaintiffs Gudwin, Ingram and Jarkow and the 109 
deal sub-class were relying on the truth and completeness of the 
representations made to them by the promoters in order to induce 


them to purchase said securities. 


-.156. The promoters employed variovs devices, schemes 


and artifices to defraud and engaged in acts, practices, and a 


ve 


course of business which operated as a fraud and deceit upon said 
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plaintiffs and the 109 deal sub-class in connection with their 


purchases of said securities as more fully set forth in paragraph 


150 hereof. 


157. Defendants Birnbaum, Byerly, Tamerlane and Mendon 


assiste’, aided and abetted the promoters in the fraudulent ac- 


tivities Jescribed in paragraph 156 hereof. 


158. By xeason of the fraudulent activities of said 
defendants, said plaintiffs and the 109 deal sub-class have suf- 
fered danages and based upon the difference between the purchase 

for their securities and the true value of these securities 
based upon the actual selling price of the 109 deal as of March 
14, 1970, June 6, 1970 and Jure 22, 1970. 
COUNT XXV 

(Under New York Law and Equity 

On behalf of the 109 deal snb-class 

against the promoters SVA and 

Cole-Hunt). 

159. Plaintiffs Gudwin, Ingram and Jarkow repeat, 
reiterate and reallege each and every allegation contained in 
paragraphs 1 - 34, ..49 - 152, and 155-158 of this Complaint with 
“he same full force an’ effect as though fully set forth at 


length herein. 
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160. The promoters have acted and are acting ax agents 


and fiduciaries for plaintiffs Sudwin, Tagram and Jer-kow and 


the 109 deal sub-class in connection with the acquisition, man- 


“ 


agement and operation of the 109 deal. 


— 


he 
m2 


161. The promoters have violated arx’ are continuing t3 


violate their fiduciary duties tc these piaintiffs and the sub- 


class since.the closing of the 109 deal ‘to date as more fully 


set forth in paragraphs 150 thru 158 hereof and in the following 


respects: 


They have fails? and refused to acevunt te 


these plaintiffs and the 109 deai sub-class 


for their management and operation of «he 


109 deal and they have failed ane .refused 


to provide financial and other information 
concerning the 10S ceal from the inception 
thereo€, 
ib) The, have periodically demanded and received 
from these plaintiffs and the deal sub-class, 
monies purportedly needed to pay interest 


| 
on the purported and/or fictitious mortgages. 


— ee eta mat ere ate etna 
oe en a eS Se npn na 


a) a 
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(c) They have demanded and received from these 
pheintitts and the 109 deal sub-class, 
monies purportedly to be used for payment 
to others, including Cole-Hunt Development 
Corporation ("Cole-Hunt") and SVA, to act 


as agents for the 109 deal sub-class in 


negotiating for and obtaining sewerage 


disposal rights permits in the township of 


Winslow, from State and County regulatory 
bodies without accounting for same. 
Defendant Cole-Hunt which was formed by 
defendant Boklan and is owned and operated 
by defendant E. Rodin, has been used by the 
promocers for the purpose of giving the 
appearance to said plaintiffs and the 109 
deal sub-class of unavoidable delay in the 
sale of the 109 deal. 

SVA was organized and operated by defendant 
vogel and has been us ed by defendant vogel 


for purposes of giving the appearance to 
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said plaintiffs and the 109 deal sub-class 
of unavoidable delay in the sale oi the 109 
deal. 
162. The promoters have violated and continue to 
violate their fiduciary duties to these plaintiffs and the 109 
deal sub-class in other respects. 
163. By reason of the foregoing, plaintiffs Gudwin, 
Ingram and Jarkow and the 109 deal sub-class demand an accounting 
from the promoters es all money received and disbursed and all 
Obligations owing to or incurred by them or any other person or 


entity on their behalf for ard in connection with the acquisition, 


management and operation of the 109 deal. 


WHEREFORE , plaintiffs demand judgment as follows: 
(a) On Count I of the Complaint on behalf of the 
class against the promoters for the return of all consideration 


paid for the securities, and all monies paid for real estate taxes, 


closing costs, attorneys' fees, and other charges and disburse- 


ments together with interest thereon. 
(b) On Counts II-XXV of the Complaint on behalf 


of various sub-classes referred to in such Counts against the 


Sone 


promoters and the other defendants named in such Counts for 


Treteeatiedadeapsinaeietentatanidasinlaciceadeeunsesumeene cakepeedmmeeenamtamesaamentetmareicatabammaaned 
eidianiel ss daactdaianindiaaiaadidaatadaicnnatanbaatioamdation ceataeatitimebatamaseaanendaainanamanaae 


168a 


COMPLAINT 


a return of the consideration paid for the securities described 
in such Counts, and for ali monies paid for real estate taxes, 
closing costs, attorneys’ fees and other charges and disburse- 
ments together with interest thereon in connection with the deals 
described in such Counts, or in the alternative, for damages 
based upon the difference between the purchase price for the 


securities described in such Counts and the true value of said 


securities, based upon the actual selling price of the deals re- 
ferrec to in such Counts; and for an accounting from the promoters 
for all monies received and disbursed, and all obligations owing 
to or incurred by them or any other person or entity on their be- 


half for and in connection with the acquisition, management, and 


opcration of the various deals referred to in such Counts; and 


(c) for such other and further relief as to this 
Court may seem just and proper, together with plaintiffs' costs 


and disbursements in this action, including reasonable attorneys’ 


and accountants' fees. 


LIPPER, LOWEY & DANNENBERG 


er Of The Firm 
Attorneys for/Plaintiffs 
47 Third Avenue 

New York, N. ¥. 10017 
Tel: (212) 759-1504 
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BERNARD S. 

Attorcney for Plaintiffs 
310 Madison Avenue 
New York, N. ¥. LOOGLT 
Tel: (212) 986-3720 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
KARL NEIMAND, et al, 
Plaintiffs, : 74 Civil 97/o/ (EN)’ 
-against- 
MENDON PROPERTIES, INC., et al, : REQUEST FOR ADMISSIONS 


UNDER RULE 36 
Defendants. 


EUGENE RODIN GODSBERG REALTY CORP. 
KENNETH E. BOKLAN BYERLY PROPERTIES, INC. 
SEYMOUR VOGEL GROUP ADMINISTRATORS CORP. 
BRUCE RODIN TAMERLANE PROPERTIES, INC. 
MENDON PROPERTIES, INC. HARTWICK PROPERTIES, INC. 
PARKHAM DEVELOPMENT CORP. COLE-HUNT DEVELOPMENT CORPORATION 
RILLSTONE PROPERTIES, INC. SY VOGEL ASSOCIATES 
Pursuant to Rule 36 of the Federal Rules of Civil 
Procedure, plaintiffs request each of the defendants above 
named to admit for purposes of the pending action tl truth of 
th. following or within 30 days from the receipt hereof to serve 
upon said plaintiffs answers or objections to this request. 
1. Defendant Eugene Rodin tetween January 1, 1971 and 
December 31, 1973 promoted persons to acquire inte.-2sts in the 


acquisition of the following real property: 


Description Date of Title 
Closing 


150.491 acres in Winslow Township, June 29, 1971 
Camden County, New Jersey 
(“The 150 Transaction”) 
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109.05 acres in Winslow Township, July 6, 
Camden County, New Jersey 
("The 109 Transaction") 


222.386 acres in Winslow Township, January 
Camden County, New Jersey 
("The 222 Transaction") 


101.96 acres in Hope Township, 
Warren County, New Jersey 
("The 102 Transaction") 


158.31 acres in Hope Township, August 17, 1972 
Warren County, New Jersey 
("The 158 Transaction") 


231.82 acres in Frelinghuysen Township, November 10, 1972 
Warren County, New Jersey 
("The 231 Transaction") 


250 acres in Independence Township, February $, 1973 
Warren County, New Jersey . ' 
("The 250 Transaction") 


196.555 acres in Allamuchy Township, July 30, 1973 
Warren County, New Jersey 
("The 196 Transaction") 

2. In each of the aforesaid eight transactions 
(hereinafter sometimes collectively referred to as the "Eight 
Transactions"), defendant Kenneth E. Boklan acted as attcrney 

5 
for the respective purchasers. 

3. At all material times since January, 1971, Kenneth 
E. Boklan has been an attorney licensed to practice in the : 
State of New York. t 
4. At all material times since January, 1971, Seymour 


Vogel has been a real estate broker licensed by the State of 


New York and doing business under the name of Sy Vogel Associates. 
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5. At all relevant times since January, 1971, the office 
addresses of Kenneth E. Boklan and Seymour Vogel have been at: 
534 Broad Hollow Road, Melville, New York 11746. 

6. Kenneth E. Boklan is the attorney who incorporated 
each of the following corporate defendants: ; 

Name Date and State of Incorporation 
Mendon Properties, March 1, 1971 ~ New York 

Byerly Properties, April 11, 1969 - New York 
Cole-Hunt Development Corp. December 11, 1972 - New York 
Hartwick Properties, s December 30, 1970 - New York 
Parkham Development Corp.. October 28, 1970 ~ New York 
Rills:cone Properties, Inc. October 3, 1972 - New York 


Tamerlane Properties, Inc. August 12, 1968 ~- New York 


7. Kenneth E. Boklan, in each of the certificates of 
incorporation for the corporations set forth at 6, except Tamerlare 
Properties, Inc., is the designated agent for the service of 


process by the Secretary of State. 


8. For acting as the attorney for the purchasers in 
the Eight Transactions, Kenneth E. Boklan received attorney's 


fees aggregating in excess cf $60,000.00. 


9. Eugene Rodin and/or Seymour Vogel and/or members of 


their immediate families are the principal officers and principal 
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shareholders ot each of the aforesaid defendant corporations as 


well as of the following corporations: 


The Godsberg Pealty Corp. - Incorpcrated in New 
on January 7, 1972 


Helicopter Models, Inc., Incorporated in New 
now known as Ivanhoe on November 8, 197. 
Enterprises, Inc. 


Group Administrators Incorporated in New 
Corp. on November 3, 1971 


Portage Properties, Inc. Incorporated in New 
on March l, 1971 
10. Eugene Rodin raised capital from other persons ("the 
public investors to invest in the acquisitions of one or more of 


the Eight Transactions. 


ll. Kenneth E. Boklan, Seymour Vogel and Bruce Rodin 
assisted Eugene Rodin in raising capital from other persons ("the 
public investors") to invest in the acquisitions of one or more of 


the Eight Transactions. 


12. Pruce Rodin is the son of Eugene Rodin and during 
1971 was associated with Seymour Vogel as a licensed real estate 
salesman or broker at 534 Broad Hollow Road, Melville, New York. 
Since 1972 he has been a licensed real estate bro':er under his own 
name with an office at 505 Northern Boulevard, Great Neck, New 


Yor“ Liz. 
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Eugene Rodin with the assistance of certain of the 


other individual defendants raised initial cash capital for the 


acquisitions of the Eight Transactions from the public investors 


in the following amounts: 


156 
109 
222 
102 
158 
232 
250 
196 


14. 


Transaction 
Transaction 
Transaction 
Transaction 
Transaction 
Transaction 
Transaction 


Transaction 


742,000 
312,500 
345,000 
160,000 
117,200 
110,006 
127,500 

92,500 


et: 


$ 1,506, 760 


In connection with each of the Eight Transactions, 


each of the public inves:srs in those respective acquisitions 


~eceived copies of each of the following documents relating to 


those Transactions in which he invested: 


An executed cc-y of an Agreement 
among "Joint Venturers" ("The 
Agreement Among Investors"); 


A Memorandum of Contract; 


(iii) A “Statement as to Closing of Title" 
("Closing Statement”). 
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15. All of the documents referred to in 14, supra, 


were drafted and/or prepared by Kenneth E. Boklan. 


16. The respective Memoranda of Contract and Closing 
Statements for each of the Eight Transactions represented to the | 
respective public investors that the purchase price for the real 


propery was as follows: 


™, 
(i) (41) 
Purchase Price Recited Purchase Price Re- 
in Memorandum of Contract cited in Closing 
Submitted to Public Statement Submitted 
investors to Public Investors 
Transaction S £128 .,,606.00 S$ 1,128,689 -.00 
Transactior; 1,045,000.00 1,045,006.00 
Transaction 1,320,000.00 1, 334,316.00 
Transaction 612,000.00 611,760.60 
Transaction 536,000.00 530,338.50 
Transaction 504,208.50 504,208.50 
Transaction 575,000.00 575,000.00 


Transaction 392,090.00 392,000.00 


17. The purchase prices represented for each of the 


Eight Transactions were inflated and overstated as follows: 
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(i) (ii) 

Actual Aggregate Purchase Overstatement Based 

Price as Recited in Re- Upon Comparison of 

corded Deeds and/or in Deeds with Closing 

Sellers Closing Statements Statements Submitted 

(Not Disclosed to Public to Public Investors 

Investors) 
Transaction 752,455.00 3/6,225.00 
Transaction 951,453.00 93,545.00 
Transaction 1,033, 705.00 300,611.06 
Transaction 510,000.00 101,760.00 
Transaction 435,382.60 94,955.90 
Transaction 405,900.90 $9,208.50 
Transaction 485,000.00 90,000.00 


Transaction 305,000.60 77,000.00 


18. The respeccive Closing Statements recited that 
purchase money mortgage(s) in the following aggregate amounts were 
executed and delivered to the respective seller(s), when in fact 
the principal amount of the mortgage(s) to the seller(s) were less 
than that indicated in the Closing Statements, and the differences 


therein were reflected in mortgages executed by the purchasers 


and delivered to certain of the defendant corporations as follows: 


177a 


PLAINTIFFS' REQUEST FOR ADMISSIONS UNDER RULE 36 


fi) (ii) (iii) 
As Recited Actual Purchase Mortgage Delivered 
in Closing Money Mortgage to Defendant 
Statement Delivered to Seller Corporation * 


Transaction $ 901,000 504,345 $396,660 to 
Parkham Develop- 
ment Corp. 


Transaction 51,000 28,000 $23,900 to Mendon 
; Properties, Inc. 


Transaction 989,515 802,415 $187,100 to Group 
Administrators 
Corp. 

Transaction 437,400 382,500 $54,900 to Mendon 
Properties, Inc. 


Transaction 369,200 315,000 $54,200 to Rill- 
Stone Properties, 
Inc. 

Transaction 208,000 134,000 $74,000 to Rill- 


stone Properties, 
Inc. 


Transaction 431,250 385,000 $46,250 to Rill- 
tas. 
inc. 


Transaction 294,000 240,000 $54,006 to Mendon 
: Properties, Inc. 


19. A. Bt various times between June 1971 and July 
1974, defendant Kenneth F. Boklan, by use of the mails, requested 
the plaintiffs and/or other Public Investors in the respective 
Eight Transactions to send to him payments of interest for one 
or more of the alleged purchase money mortgages referred to in 


column (iii) of item 18, supra. 


* represented to have been given to seller(s) 
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B. The plaintiffs and other Public Investors in 
connection with the Eight Transactions have remitted to Kenneth 


E. Boklan payments for interest aggregating in excess of $140,000. 


C. Kenneth E. Boklan received the sums referred 
to in (B), supra, f the benefit of the defendant corporations 
and/or Eugene Rodin, Seymour Vogel, Bruce Rodin and/or Kenneth E. 
Boxklan, and these monies were converted to the benefit and use of 


these defendants. 


20. A. With respect to the real estate of the 109 
Transaction, the defendant Tamerlane Properties, Inc. holds a 
mortgage in the principal amount of $107,085 on the properties 
and a Samuel L. Grimes, former law partner of Kenneth E. Boklan, 


holds a mortgage in the principal amount of $53,085. 


B. On or about November 25, 1970, Kenneth E. 
Boklan received a mortgage to secure the principal amount of 
$155,349.00 on all of the real property which is the subject of 
+hae 109 Transaction and assigned that mortgage on February 10, 


1971, to the defendant, Byerly Properties, Inc. 


C. On or ‘about February 19, 1971, Byerly Proper-. 


ties, Inc. assigned the $155,346.00 mortgage, referred to in "3B" 


to Sackman-Gillihand Corporation; the monies received for that 


assignment personally benefitted the Promoter Defendants. 
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21. Eugene Rodin was aware of the c . s of each 
Memorendum Contract and Closing Statement for each of the Eight 


Transactions at or about the time each was prepared and/or de- 


livered to the public investors. 


22. Seymour Vogel was aware of the contents of each 
Memorandum of Contract and Ciosing Statement for each of the 
Eight Transactions at or avou! *he time each was prepared and/or 


delivered to the public inves ..rs. 


23. Bruce odin ‘vas aware of the contents of each 
Memorandum of Contract. and “Losi. , Statement for each cf the 
Eight Transactions at or about the time each was prepared and/or 


delivered to th: public investors. 


24. In connection with eacu of the Eight Transactions, 
one or more of the “o’ lowing was transmitted throuct the use of 
the mails by one or more of the defendants to one or more of the 
public investors in the respective Eight Transactions. 


(i) An executed copy of the Agreement Among 
Investors; 


(ii) The Memorandum of Contract; 
(iii) The Closing Statement; 


(iv) Letters requesting initial capital contribu- 
tions or the balance thereof; 
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Letters requesting additional monies for pay- 
ments of interest due on mortgages, for pay- 
ments to engineers and/or to surveyors, and 
for other expenses. 
25. Between January, 1971 and December, 1973, payments 
of capital contributions and of expenses, as requested, were 


transmitted by the investors to Kenneth E. Boklan and/or one or 


more of the other individual defendants through the mails. 


26. <A. Each Memorandum of Contract ("Memorandum") was 


prepared by Kenneth E. Boklan. 


B. Each Memorandum in the left hand lower margin 
of the page bore the printed legend "Kenneth E. Boklan, Attorney 


at Law, Melville, New York". 


C. Each Memorandum set forth in summary fashion 


the following information: 


(i) Property location; 
(ii) Name(s) of seller(s); 


(tii) Name of purchaser; 


(iv) Dat2 of contract; 


(v) Date of closing; 
(vi) The purchase price; 
(vii) The terme of payment of the purchase 


price, including the amount due on the 
contract; 
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(viii) The matuxity of the mortgages and the 
rate of inter:st. 


D. Each Memorandum was materially false and mis- 
leading in that it represented and set forth a materially false 
(i) inflated purchase price; (ii) inflated amount of dcllars due 
or paid on the contract to the seller; and (iii) an inflated 
principal amount of the purchase money mortgage to be delivered 
to the seller. 

EZ. The false purchase price set forth in the 
respective Memorandum for each Transaction was that set forth 
under Item 16, supra, for the respective Transactions. 

F. The false principal amount of the purchase 
money mortgage for each Transaction was that set forth under 
Item 17, column (iii), supra. 

G. The respective false amount represented to have 
been paid or to be due on contract approximated 10% of the false 


purchase price. 


aie A. Each Closing Statement was prepared by Kenneth 


E. Boklan. 
B. Each page of the Closing Statement in the 
left hand lower margin of the page bore the printed legend 


"Kenneth E. Boklan, Attorney at Law, Melville, New York”. 
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Cc. Each Closing Statement contained information 


with respect to substantially all of the following: 


(i) A brief description of the property by 
acreage and its iocation; 


(22) The date of closing; 
(iii) The persons present; 


(iv) The credits to the sellers, including 
the purchase price and adjustments; 


(v) The purchase price per acre and the 
number of acres acquired; 


(vi) The debits for the purchaser(s), in- 
cluding the amount paid on contract 
and the aggregate amount of purchase 
money mortgages; 


The balance due the seller at the 
closing; 


Additional payments by purchaser(s) 

at the closing, including legal fees 
for Kenneth E. Boklan, title insurance 
premiums, engineering or survey fees, 
fees to seller's attorneys for prep- 
aration of bonds and mortgages; 


A recapitualation of disbursements 
made in behalf of the purchaser (s) 
from the "Kenneth E. Boklan, Special 
Account"; 


A schedule of purchase money mortgages. 
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D. Each Closing Statement disclosed a payment to 
Kenneth E. Boklan of legal fees in the approxinate amount of one 
(1%) per cent of the purchase price, as set forth in the Closing 
Statement. 

E. Each Closing Statement represented that the 
purchaser had paid on contract an amount approximately equal to 
ten (10%) per cent of the purchase price, as set forth in the 
Closing Statement. 

28. In the Eight Transactions, there are an aggregate 
of at least 41 public investors. 


29. A. . All of the initial investors for each of the 
respective Eight Transactions were requested to execute and did 
execute (i) an Agreement Among Investors referred to as a Joint 


Venture Agreement or (ii) a document adopting the Joint Venture 


Agreement. 


B. Each Joint Venture Agreement for the Eight Tran- 
action=: . 


(1) referred to the parties to the respective 


agreements collectively as "Joint Venturers"; 


(2) referred to the subject of the agreement 
as a "Joint Venture" either (i) "for the purpose of operating 
and controlling a joint venture with regard to" the real property 


described in a schedule annexed to the agreement, or (ii) a 
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Joint Venture "in the purchase and acquisition" of the real 


property described in a schedule annexed to the agreement; 


(3) expressly provided that the property 
shall be held by the inves*>.r- as tenants in common and not as 


partners; 


(4) expressly provided that all profits, 
losses, costs, disbursements and charges shall be shared or 


borne by the parties in proportion to their interests in the 


Venture; 


(5) expressly provided that 


(i) no salary, commissions, management 
fee or other compensation shall be paid to 


any Joint Venturer for any service rendered 


to the Joint Venture or in connection with 
“—<e 


any ¢. its business or property, except as 


expressly agreed therein; 


(ii) no Joint Venturer shall have the 
right or power to sell, assign, hypothecate, 
mortgage or otherwise transfer or encumber 
his undivided interest in the venture without 
the prior written consent thereto of the other 


Joint Venturers; 
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(iii) no Joint Venturer, either directly 
or indirectly, shall make application to, or 
petition any court for partition of the 


venture; 


(iv) each Joint Venturer shall pe the 
income taxes which shall be applicable to 
monies or proceeds paid or credited to him 
pursuant to the Joint Venture evidenced by 
the agreement and no Joint Venturer shall 
be liable to any extent for such taxes 


incurred by any other Joint Venturer; 


(v) all monies centributed by each 
Joint Venturer and all monies received by 
or in behalf of each Joint Venturer shall 
be treat:ed and regarded as trust funds 
for the performance by each Joint Venturer 


of his respective obligations thereunder; 


(vi) Eugene Rodin either alone or 


together with B. Rodin or Vogel shall be 
in control of the management and final dis- 
position of the real property whether such 


disposition shall result from the sale of 
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the contract right or from the sale of a 
fee interest and that Eugene Rodin *shall 
determine the sale price and manner of pay- 
ment with regard to the sale of the contract 


right or fee interest; 


(vii) the parties agree to make such 
payment as shall be required in direct pro- 
portion to their inte-2st and equity in the 
Joint Venture within fifteen (15) days of rec- 
eipt of notice of the requirement of such 
payment to Eugene Rodin, or to such pers: 


party as Eugene Rodin shall designate. 


Cc. Payments of initial capital by public iavestets 
were delivered to one or more of the individual defendants, usual- 


ly by checks payable to the order of Kenneth E. Bokian. 


30. Payments required subsequent to the initial 


capital contributions were paid to Kenneth E. Boklan. 


31. All payments for capital contributions and for 


disbursements and expenses for the Eight Transactions were 


* either alone or together with B. Rodin or Vogel. 
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deposited by KENNETH E. BOKLAN in an account entitled "KENNETH E. 
BOKLAN, SPECIAL" Account #41 481 701 at the Bankers Trust Company, 


Parmingdale, New York. 


32. A. The 109 Transaction is an assemblage of three 


Parcels conveyed in March ard June 1970, as follows: 


(i) a conveyance of some 22 acres by Frank A. 


Penater and Margaret J. Penater to Tamerlaine Properties, Inc. 


for $100,000, subject to a $75,000 purchase money mortgage due 


in March 1977. 


{ii) a conveyance of some 43 acres by Charles 
Hodyes and Flora Hodges to Samuel L. Grimes for $35,000, subject 


to $24,850 purchase money. mortgage due in June, 1975. 


(iii) a conveyance of some 44 acres from 
Plorence N. Getzov to Kenneth E. Boklan as nominee for Alfred 
Meyers for $99,034.00, subject to a $75,000.v00 purchase money 


mortgage. 


B. At or about the time of the conveyance by the 
Hodges to Grimes, referred to in A(ii), Samuel L. Grimes had <een 


or was then the law partner of Kenneth E. Boklan. 


C. In November, 197G Tamerlane Properties, Inc., 


Seymour Grime and Alfred Meyers conveyed the three parcels 
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(referred to at A(i), (ii) and (iii) to Hy Pogash and Burton 
Bronsther ("P and B") for a total consideration of $638,655.00, 


subject to mortgages totalling $448,710.00, as follows: 


(i) The Tamerlane Properties, 


Inc. mortgage to the Penater (A(ii) supra) $ 75,000.00 


(ii) the Grimes mortgage to 


the Hodges (A(ii) supra) 24,850.00 


(iii) the Myers mortgage to 


Getzov (A(iii) supra) 35,000.00 


(iv) a mortgage by P and B to 


Kenneth E. Boklan 155,340.00 


(v) . a mortgage by P and B to 


Alfred Meyers 53,920.00 


ivi) another mortgage by P 


and B to Alfred Meyers : 106,600.00 


D. From March and June 1970 to November 1970 
the selling price for the parcels of the 109 Transaction increased 


from $234,034.00 to $638,655.00 or 272%. 
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E. On or about July 6, 1971, P and B conveyed 


the parcels of the 109 Transaction to Eugene Rodin as Nominee for 


the investors in the 109 Transaction for the sum of $951,455.00. 


F. Initially Eugene Rodin had executed An Agree- 


ment Among Investors for the 109 Transaction wherein he agreed to 


invest $95,000.00, or 25,675%. 


G. Without the knowledge of the Public Investors 
who initially signed the agreement among the investors, Eugene 


Rodin sold his interest to five additional Public Investors. 
33. Vogel has assigned his interests in one or more 
of the Eight Transactions to other public investors. 
34. The excess cash (before expenses) acquired from 


the Public Investors by the Promoter Defendants in connection with 


the Eight Transactions are as follows: 


Known Cash 

Believed Cash Required 

Raised from (Before Ex- 

Public In- penses) for Ac- 

vestors at or quisition,i.e., Excess 
Prior to Clos- Pd. on Contract Cash 

ing or Shortly & to Seller at (Before 
Thereafter! Closing Expenses 


102 Transaction $160,000 $127,5572 $32,443 


109 . 312,500 220,000 92,500 
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242,000 245,0002 ( 3,006) 
117,200 120, 0003 ( 2,800) 
92,500 76,6582 15,842 
345,000 231,200° 113, 800 
110,000 100, 4562 9,544 
127,500 101, 0003 26, 500 
$1,506,700 $1,221,871 $284,879 
There may have been more cash raised. 
As per Seller's Closing Statement. 
Approximate estimated figures. 
35. The expenses charged to the Joint Venturers as 
represented in the Closing Statements prepared by Boklan and 


submitted to the public investors are as follows: 


To Chicago Seller's 
Title Ins. Attorneys 
Company Egineer- for Pur- 
Attorney (Including ing and chase 
Trans- Fees to Gratuities Super- Money Miscel- 
action Boklan to Closer vising Mortgages laneous 


102 $ 6,100 ie ae: FD 8 $2,300 
(Hulse) 
109 - 10,450 2,918 --- 


150 Ji, 250 2,760 2,850 
(Hasen) 


PLAINTIFFS' 


5,300 


3,920 


La, 350 


231 5,040 


250 9,750 


TOTALS 


REQUEST FOR ADMISSIONS 
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4,100 
(Hulse) 


4,500 
(Phelps) 


$12,000 


(Listing fee 
for Broker) 


$2,428 (Taxes) 


14,428 


* Boklan or the other Promoter Defendants never accounted for 
the commissions,upon information and belief, received from 


the title company. 
Dated: New York, N.Y. 
November 11, 1974 


ROGERS & WELLS 
Attorneys for Defendants 
200 Park Avenue 


New York, N.Y. 10017 


Yours, etc., 


LIPPER, LOWEY & DANNENBERG _. 
4 re S 
Lv A a ae 


747 Third Avenue 


Nov. LOGL7 
759-1504 

-and- 
BERNARD S. KANTON, Esq. 
310 Madison Avenue 
New York, N.Y. 


Attorneys for Plaintiffs 


New York, 
(212) 
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RESPONSE OF DEFENDANTS SEYMOUR VOGEL, ET AL., TO PLAINTIFFS' 
REQUEST FOR ADMISSIONS. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


KARL NEIMAND, et al, 
Plaintiffs, 
74 Civil 970 (EN) 
~against- 
MENDON PROPERTIES, INC., et al, 


Defendants. 


RESPONSE OF DEFENDANTS SEYMOUR 
VOGEL, ET AL. TO PLAINTIFFS' 
REQUEST FOR ADMISSIONS 


Pursuant to Rule 36 of the Federal Rules of Civil 
Procedure, the undersigned defendants respond to plaintiffs' 
request for admissions as follows: 

l. State that they are without knowledge or 
information sufficient to form a belief as to the truth of 
the statements set forth in Paragraphs 1 and 2 of plaintiffs 
request for admissions except admit that the closings of 
title in the 150, 109 and 222 transactions occurred at or 
about the time set forth therein and that defendant Kenneth 
E. Boklan acted as attorney for the respective purchasers 


in those transactions. 


193a 


RESPONSE OF DEFENDANTS SEYMOUR VOGEL, ET AL., TO PLAINTIFFS' 
REQUEST FOR ADMISSIONS 


2. Upon information and belief, admit th> state- 
ments contained in Paragraph 3 of plaintiffs’ request for 
admissions. 

3. Deny the statements set forth in Paragraph 4 
of plaintiffs' request for admissions except admit that since 
at least January, 1971, defendant Seymour Vogei has been a 
real estate broker licensed by the State of New York, and 


that he has used the name Sy Vogel Associates. 


4. Deny the statements set forth in Paragraph 5 
of plaintiffs' request for admissions. 
5. Deny the statements set forth in Paragraphs 6 


and 8 of plaintiffs' request for admissions except admit so 


much of said requests as are admitted by the defendant Ken- 


neth E. Boklan, to whom each such request refers. 

6. Object to Paragraph 7 of plaintiffs' request 
for admissions on the ground that said paragraph calls for 
an admission or denial in respect of the contents of written 
documents; that under the Best Evidence Rule, such evidence 
is inadmissible until a preliminary showing is made that the 
documents themselves are not available; and that plaintiffs 
have made no such showing. 

7. Deny the statements contained in Paragraph 9 


of plaintiffs' request for admissions, except admit that 
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defendant Seymour Vogel controls each of the undersigned 
defendant corporations, as well as Portgage Properties, Inc. 
and that Group Administrators Corp. and Portgage Properties, 
Inc. were formed in New York at or about the dates set forth 
in Paragraph 9 of plaintiffs‘ request for admissions; and 
state that they are without knowledge or information suf- 
ficient to form a belief as to the truth of the statements 
in Paragraph 9 insofar as relates to defendant Eugene Rodin 
and members of his immediate family with respect to the 
remaining corporate defendants. 

8. State that they are without knowledge or in- 
formation sufficient to form a belief as to the truth of 
the statements contained in Paragraphs 10 and 11 of plain- 


tiffs' request for admissions, except deny the statements 


contained in Paragraph 11 insofar as they relate to defendant 


Seymour Vogel. 


9. Deny the statements contained in Paragraph 12 
of plaintiffs’ request for admissions except admit that 
Bruce Rodin is the son of Eugene Rodin; that during a por- 
tion of 1971, Bruce Rodin was licensed under defendant Seymour 
Vogel, as a real estate salesman at 534 Broad Hollow Road, 
Melville, N. Y¥. and, upon information and belief, that since 


1971, Bruce Redin has been licensed as a real estate broke’ 
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under his own name and that he has had an office at 505 North- 
ern Boulevard, Great Neck, N. Y. 10121. 

10. State that they are without knowledge or in- 
formation sufficient to form a belief as to the truth of the 
statements contained in Paragraph 13 of plaintiffs' request 
for admissions except deny such statements insofar as they 
relate to defendant Seymour Vogel. 

11. State that they are without knowledge or in- 
formation sufficient to form a belief as to the truth of the 
statements contained in Paragraphs 14 and 15 of plaintiffs' 
request for admissions. 

12. Object to Paragraphs 16, 17 and 18 of plain- 
tiffs' request for admissions-on the ground that said para- 


graphs call for an admission or denial in respect of the 


contents of written documents; that under the Best Evidence 


Rule, such evidence is inadmissible unless a preliminary show- 
ing is made that the documents themselves are not available; 
and that plaintiffs have made no such showing. 

13. State that they are without knowledge or in- 
formation sufficient to form a belief as to the truth of the 
statements contained in Paragraphs 19A and 19B of plaintiffs’ 
regtest for admissions. 

14. State that they are without knowledge or in- 


formation sufficient to form a belief as to the truth of the 
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Statements contained in Paragraph 19C of plaintiffs' request 
for admissions except aeny that any monies were converted to 
the benefit and use of the undersigned defendants but aver 
that various monies were paid to Seymour Vogel from time to 
time in satisfaction of interest payments to which he or 
corporations in which he had an interest were entitled. 

15. Deny the statements contained in Paragraphs 
20A, 20B and 20C of plaintiffs' request for adm: sions except 
admit that Tamerlane Properties Inc. holds a mortgage in 
the principal amount of $107,085; that on or about November 
25, 1970, a mortgage in the principal amount of $155,340 was 
issued in the name of Kenneth E. Boklan; that said mortgage 
was assigned on or about February 10, 1971 to defendant 
Byerly Properties inc. (Byerly) and that Byerly, on or about 
February 10, 1971, assigned said mortgage to Sackman- 
Gilliland Corporation and, upon information and belief, that 
One Samuel L. Grimes, a former law partner of defendant 
Kenneth E. Boklan, holds or at one time held a mortgage in 
the amount of $53,080 on said property. 

16. State that they are without knowledge or in- 


formation sufficient to form a belief as to the truth of 


the statements contained in Paragraphs 21 and 23 of plain- 


tiffs' request for admissions. 
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17. Deny the statements contained in Paragraph 22 
of plaintiffs' request for admissions. 

18. State that they are without knowledge or in- 
formation sufficient to form a belief as to the truth of 
the statements contained in Paragraphs 24 and 25 of plain- 


tiffs' request for admissions, except deny that any of the 


undersigned defendants transmitted through the use of the 
mails to any “public investors" any of the documents re- 
ferred to in Paragraph 24 or that defendant Seymour Vogel 
received any payments of capital contributions and expenses 
from said "investors" as set forth in Paragraph 25. 

19. State that they are without knowledge or in- 


formation sufficient to form a belief as to the truth of 


the statements contained in Paragraph 26A of plaintiffs' 


request for admissions. 

20. Object to Paragraphs 26B and 26C of plain- 
tiffs' request for admissions on the ground that said para- 
graphs call for an admission or denial in respect of the 
contents of written documents; that under the Best Evidence 
Rule, such evidence is inadmissible unless a preliminary 


showing is made that the documents themselves are not avail- 


able; *.d that plaintiffs have made no such showing. 
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21. Object to Paragraphs 26D, E, F and G on the 
ground that said paragraphs call upon defendants to admit 
or deny conclusions of fact and/or law. 

22. tate that they are without knowledge or in- 
formation sufficient to form a belief as to the truth of the 
statements contained in Paragraph 27A of plaintiffs' request 
for admissions. 

23. Object to Paragraphs 27B, C, D and E on the 


ground that said paragraphs call for an admission or denial 


in respect of the contents of written documents; that under 


the Best Evidence Rule, such evidence is inadmissible unless 
a preliminary s:.owing is made that the documents themselves 
are not available; and that plaintiffs have made no such 


showing. 


24. State that they are without knowledge or in- 
formation sufficient te form a belief as to the truth of the 
statements contained in Paragraph 28 of plaintiffs' request 
for admissions. 

25. State that they are without knowledge or in- 
formation sufficient to form a belief as to the truth of the 
statements contained in Paragraph 29A of plaintiffs’ request 
for admissions insofar as relates to requests to execute the 


agreements therein referred to and object to the remainder 
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of Paragraph 29A on tne ground that said statements call for 


an admission or denial in respect of the contents of written 


documents; that under the Best Evidence Rule, such evidence 


is inadmissible unless a preliminary showing is made that 
the documents themselves are not available; and that plain- 
tiffs have made no such showing. 

26. Object to the statements contained in Para- 
graphs 29B and all sub-divisions thereof of plaintiffs’ re- 
quest for admissions on the ground that said paragraphs call 
for an admission or denial in respect of the contents of 
written documents; that under the Best Evidence Rule, such 
evidence is inadmissible unless a preliminary showing is 
made that the documents themselves are not available; 
that plaintiffs have made no such showing. 

27. State that they are without knowledge or in- 
formation sufficient to form a belief as to the truth of the 
statements contained in Paragraph 29C of plaintiffs' request 
for admissions excep deny that any payments referred to 
therein were delivered to defendant Seymour Vogel. 

28. State that they are without knowledge or in- 
formation sufficient to form a belief as to the truth of the 


Statements contained in Paragraphs 30 and 31 of plaintiffs' 


request for admissions. 
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29. Deny that the statements in Paragraprs 32A, B, 
C, D and E and each of the sub-divisions thereof except admit 
that in March 1970, a portion of the property referred to in 
Paragraph 1 of plaintiffs' request for admissions and identi- 
fied as the 109 Transaction was conveyed by Frank R. Penetar 
and Margaret J. Penetar to Tamerlane Properties, Inc. for 
$100,000; that a portion of said property was conveyed by 
Charles Hodges and Flora Hodges to Samuel L. Grimes for 
$35,000; that a portion of said property was conveyed by 
Florence N. Getzov to Kenneth E. Boklan as nominee for Alfred 
Myers for $99,034; and that in November, 1970, Tamerlane 
Properties, Inc., Samael L. Grimes and Alfred Myers conveyed 
portions of said property to Hy Pogash and Burton Bronsther 
subject to various mortgages. 

30. Object to the statements contained in Para- 
graph 32F of plaintiffs' request for admissions on the ground 
that such statements call for an admission or denial in re- 
spect of the conterts of a written document; that under the 
Best Evidence Rule, such evidence is inadmissible unless a 


preliminary showing is made that the documents themselves are 


not available; and that plaintiffs have made no such showing. 


31. State that they are without knowledge or in- 


formation sufficient to form a belief as to the truth of the 


20la 


RESPONSE OF DEFENDANTS SEYMOUR VOGEL, ET AL., TO PLAINTIFFS’ 
REQUEST FOR ADMISSIONS 


Statements contained in Paragraph 32G of plaintiffs’ request 


for admissions, 

32. Deny the statements contained in Paragraph 33 
of plaintiffs' request for admissions. 

33. State that they are without knowledge or in- 
formation sufficient to form a belief as to the truth of the 
statements contained in Paragraph 34 of plaintiffs' request 
fox admissions except deny said statements insofar as they 
relate to the undersigned defendants. 

34. Object to the statements contained in Para- 
graph 35 of plaintiffs' request for admissions on the ground 
that said paragraph calls for an admission or denial in re- 
spect of the contents of written documents; that under the 
Best Evidence Rule, such evidence is inadmissible unless a 
preliminary showing is made that the documents themselves 
are not available; and that plaintiffs have made no such 
showing. 

The undersigned defendants further state that as 
to those matters upon which they lack knowledge or informa- 
tion sufficient to form a belief as to the truth of the 


statements contained in the request for admissions, they 
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have made reasonable inquiry, and that the information known 
Or readily obtainable to them is insufficient to enable them 


to admit or deny such statements. 


SEYMOUR VOGEL 

MENDON PROPERTIES, INC. 
PARKHAM DEVELOPMENT CORP. 
BYERLY PROPERTIES, INC. 
GROUP ADMINISTRATORS COxr. 
TAMERLANE PROPERTIES, INC. 
COLE-~HUNT DEVELOPMENT CORP. 
SY VOGEL ASSOCIATES 


7 rade - 
3 it an re 
a Ee a 
; 7 Seymour Vogel 
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RESPONSE OF DEFENDANT KENNETH E. BOKLAN TO PLAINTIFFS' 
REQUEST FOR ADMISSIONS. 


UNITED STATES DISTRICT COURT 
‘EASTERN DISTRICT OF NEW YORK 


KARL NEIMAND, et al., 
Plaintiffs, 
-against- 74 Civil 970 (EN) 
MENDON PROPERTIES, INC., et al., 


Defendants. 


RESPONSE OF DEFENDANT KENNETH E. 
BOKLAN TO PLAINTIFFS' REQUEST 
FOR ADMISSIONS 


Pursuant to Rule 36 of the Federal Rules o1. 


Civil Procedure, defendant Kenneth E. Boklan responds to 


plaintiffs' request for admissions as follows: 


1. States that he is without knowledge or in- 
formation sufficient to form a belief as to the truth of 
the statements set forth in Paragraph 1 of plaintiff's re- 
quest for admissions except admits that the closings of 
title in the transactions set forth in Paragraph 1 occurred 
at or about the time set forth therein. 

2. Admits the statements contained in Paragraphs 


2 and 3 of plaintiffs' request for admissions. 
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3. Denies the statements set forth in Paragraph 
4 of plaintiffs' request for admissions except admits, upon 


information and belief, that since at least January 1971 


| 
defendant Seymour Vogel has been a real estate broker licensed 


by the State of New York, and that he has used the ‘name Sy 
Vogel Associates. 

4. Denies the statements set forth in Paragraph 
5 of plaintiffs’ request for admissions. 

5. Admits the statements contained in Paragraph 6 
of plaintiffs' request for admissions, except denies that 
Hartwick Properties, Inc. was incorporated on December 30, 
1970, the correct date being December 3, 1970. 

6. Objects to Paragraph 7 of plaintiffs' request 
for admissions on the ground that said paragraph calls for 
an admission or denial in respect of the contents of written 
documents; that under the Best Evidence Rule, such evidence 
is inadmissible unless a preliminary showing is made that 
the documents themselves are not available; and that plain- 
tiffs have made no such showing. : 

7. Denies the statements contained in Paragraph 
8 of plaintiffs' request for admissions except admits that 
he acted as attorney in connection with the purchases re- 
ferred to in Paragraph l of plaintiffs' request for admis- 
sions and that he received attorneys' fees aggregating in 


excess of $60,000. 
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8. States that he is without knowledge or infor- 


mation sufficient to form a belief as to the truth of the 
statements contained in Paragraph 9 of plaintiffs' request 
for admissions except admits that defendant Seymour Vogel 
controls Mendon Properties, Inc., Parkham Development Corp., 
Byerly Properties, Inc., Group Administrators Corp., baiceotend 
Properties, Inc., Hartwick Properties, Inc., Cole-Hunt Devel- 
Opment Corp. and Portage Properties, Inc. and that defendant 
Eugene Rodin and/or members of his family control Rillstone 
Properties, Inc. and The Godsberg Realty Corp. and that Group 
Administrators Corp., Portage Properties, Inc. and The Gods- 
berg Realty Corp. were formed on or about the dates set forth 


in Paragraph 9. 


9. States that he is without knowledge or informa-_ 
tion sufficient to form a belief as to the truth of the state- 
ments contained in Paragraphs 10 and ll of plaintiffs' request 
for admissions except denies the statements contained in 
Paragraph 11 insofar as they relate to the undersigned. 

10. Denies the statements contained in Paragraph 
12 of plaintiffs' request for admissions except admits upon 
information and belief that Bruce Rodin is the son of Eugene 
Rodin; that during a portion of 1971, Bruce Rodin was li- 


censed under defendant Seymour Vogel as a real estate sales- 


man at 534 Broad Hollow Road, Melville, N. Y¥., and that since 
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1971 Bruce Rodin has been licensed as a real devate broker 
under his own name and that he has had an office at 505 
Northern Boulevard, Great Neck, N. Y. 10121. 

ll. States that he is without knowledge or in- 
formation sufficient to form a belief as to the truth of 
the statements contained in Paragraph 13 of plaintiffs' re- 
quest for admissions except denies such statements insofar 
as they relate to the undersigned. 

12. States that he is without knowledge or infor- 
mation sufficient to form a belief as to the truth of the 
statements contained in Paragraphs 14 and 15 of plaintiffs’ 


request for admissions and objects to said paragraphs on the 


ground that the documents referred to therein are not suffi- 


ciently identified to enable him to respond to the request. 

13. Objects to Paragraphs 16, 17 and 18 of plain- 
tiffs' request for admissions on the ground that said para- 
graphs call for an admission or denial in respect of the 
contents of written documents; that under the Best Evidence 
Rule, such evidence is inadmissible unless a preliminary 
showing is made that the documents themselves are not avail- 
able; and that plaintiffs have made no such showing. 

14. Denies the statements set forth in Paragraphs 
19A and 19B of plaintiffs' request for admissions except 


admits that at various times between June 1971 and July 1974, 
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he, by use of the mails, requested the plaintiffs and/or 
other "public investors” in the respective transactions re- 
ferred to in Paragraph 1 of plaintiffs' request for admissions 
to send to him payments of interest in connection with the 
said transactions and that such plaintiffs and other "public 
investors" in connection with such transactions have remitted 
to him payments for interest aggregating in excess of 
$140,000. 

15. Denies the statements set forth in Paragraph 
13C of plaintiffs' request for admissions except admits that 


various monies were paid, but avers that the sums referred 


to in Paragraph 19B were paid to Eugene Rodin, Seymour Vogel 


or Bruce Rodin from time to time in satisfaction of interest 
payments to which they or corporations in which they had an 
interest were entitled. 

16. Denies the statements contained in Paragraphs 
20A, 20B and 20C of plaintiffs' request for admissions except 
admits that Tamerlane Properties Inc. holds a mortgage in the 
principal amount of $107,085; that Samuel L. Grimes had been 
a law partner of his prior to March and June 1970; that on 
or about November 25, 1970, he received a mortgage as nominee 
in the principal amount of $155,340 on all of the real prop- 
erty which is the subject of the property described in Para- 


i 


graph 1 hereof and identified therein as "the 109 Transaction"} 


Peo, eC AaB dS ANAS RA Sl a 
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that said mortgage was assigned on or about February 10, 

1971 to defendant Byerly Properties, Inc. (Byerly) and that 
Byerly, on or about February 10, 1971, assigned said mortgage 
to Sackman-Gilliland Corporation and that Samuel L. Grimes, 


a former law partner of the undersigned, holds or at one 


time held a mortgage in the amount of $53,080 on said proper- 


ty. 

17. Objects to Paragraphs 21, 22 and 23 of plain- 
tiffs' request for admissions on the ground that the docu- 
ments therein referred to are not sufficiently identified 
to enable him to respond to the requests. 

18. Objects to Paragraph 24 of plaintiffs' request 
for admissions on the ground that the documents therein re- 
ferred to have not been sufficiently identified to enable him 
to respond to the request. 

19. States that he is without knowledge or infor- 
mation sufficient to form a belief as to the truth of the 
statements contained in Paragraph 25 of plaintiffs’ request 
for admissions, except admits that between January, 1971 and 
December, 1973 payments of capital contributions and of ex- 
penses were transmitted by the "investors" to him, sometimes 


through the mails. 
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20. Objects to Paragraph 26A of plaintiffs' re- 
quest for admissions on the ground that the documents therein 
referred toare not sufficiently identified to enable him to 
respond to the request. 

21. Objects to Paragraphs 26B and C of plaintiffs’ 
request for admissions on the ground that said paragraphs 
call for an admission or denial in respect of the contents 
of written documents; that under the Best Evidence Rule, 
such evidence is inadmissible unless a preliminary showing 
is made that the documents themselves are not available; 
and that plaintiffs have made no such showing. 

22. Objects to Paragraphs 26D, E, F and Gon the 
ground that said paragraphs call upon him to admit or deny 
conclusions of fact and/or law. 

23. Objects to Paragraph 27A of plaintiffs' re- 
quest for admissions on the ground that the documents therein 
referred to are not sufficiently identified to enable him to 


respond to the request. 


24. Objects to Paragraphs 27B, C, D and E on the 


ground that said paragraphs call for an admission or denial 
in respect of the contents of written documents; that under 
the Best Evidence Rule, such evidence is inadmissibie unless 
a preliminary showing is made that the documents themselves 
are not available; and that plaintiffs have made no such 


showing. 
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25. Denies the statements contained in Paragraph 
28 of plaintiffs' request for admissions. 

26. Objects to Paragraph 29A of plaintiffs' re- 
quest for admissions on the ground that the documents therein 
réferred to are not sufficiently identified to enable him to 
respond to the request. 

27. Objects to the statements contained in Para- 


graph 29B and all sub-divisions thereof of plaintiffs’ re- 


quest for admissions on the ground that said paragraph calls 


for an admission or denial in respect of the contents of 
written documents; that under the Best Evidence Rule, such 
evidence is inadmissible unless a preliminary showing is 
made that the documents themselves are not available; 

that plaintiffs have made no such showing. 

28. States that he is without knowledge or infor- 
mation sufficient to form a belief as to the truth of the 
statements contained in Paragraph 29C of plaintiffs' request 
for admissions except admits to the receipt from time to time 
of checks made payable to him from the "public investors". 

29. Denies the statements contained in Paragraphs 
30 and 31 of plaintiffs' request for admissions except admits 


that certain payments were made to him and such payments 


2lla 


RESPONSE OF DEFENDANT KENNETH E. BOKLAN TO PLAINTIFFS’ 
RIQUEST FOR ADMISSIONS 


were deposited by him in an account entitled "KENNETH E. 
BOKLAN SPECIAL" Account #41 481 701 at the Bankers Trust 
Company, Farmingdale, New York. 

30. Denies that the statements in Paragraphs 32A, 
B, C, D and E and each of the sub-divisions thereof except 
admits that in March 1970, a portion of the property referred 
to in Paragraph 1 of plaintiffs' request for admissions and 
identified as the 109 Transaction was conveyed by Frank R. 
Penetar and Margaret J. Penetar to Tamerlane Properties, Inc. 
for $100,000; that a portion of said property was conveyed 
by Charles Hodges and Flora Hodges to Samuel L. Grimes for 
$35,000 who had been a law partner of his; that a portion of 
said property was conveyed by Florence N. Getzov to Kenneth 
E. Boklan as nominee for Alfred Myers for $99,034; that in 
November 1970, Tamerlane Properties, Inc., Samuel L. Grimes 
and Alfred Myers conveyed portions of said property to Hy 


Pogash and Burton Bronsther subject to various mortgages. 


31. Object to the statements contained in ParagrapH 


32F of plaintiffs' request for admissions on the ground that 
such statements cali for an admission or denial in respect 
of the contents of a written document; that under the Best 
Evidence Rule, such evidence is inadmissible unless a pre- 
liminary showing is made that the documents themselves are 


not available; and that plaintiffs have made no such showing. 
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32. Statesthat he is without knowledge or infor- 
mation sufficient to form a belief as to the truth of the 
statements.contained in Paragraph 32G of plaintiffs’ request 
for admissions. 

33. States that he is without knowledge or infor- 
mation sufficient to form a belief as to the truth of the 
statements contained in Paragraph 33 of plaintiffs' request 


for admissions. 


34, States that he is without knowledge or infor- 


mation sufficient to form a belief as to the truth of the 
statements contained in Paragraph 34 of plaintiffs' request 
for admissions except denies said statements insofar as they 
relate to him. 

35. Objects to the statements contained in Para- 
graph 35 of plaintiffs' request for admissions on the ground 
that said paragraph calls for an admission or denial in re- 
spect of the contents of written documents; that under the 
Best Evidence Rule, such evidence is inadmissible unless a 
preliminary showing is made that the documents themselves 
are not available; and that plaintiffs have made no such 


showing. 
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The undersigned further states that as to those 
matters upon which he lacks knowledge or information suffi- 
cient to form a belief as to the truth of the statements 
contained in the request for admissions, he has made reason- 
able inquiry, and that the information known or readily 
obtainable to him is insufficient to enable him to admit 


or deny such statements. 


oa Ge Gif ‘ees 


Kenneth E. Boklan 
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UNITED STATES DISTRICT COURT 
| EASTERN DISTRICT OF NEW YORK 


KARL NEIMAND, et al., 


Plaintiffs, 


74 Civil 970 (EN) 
~against- 


MENDON PROPERTIES, INC., et al., 


Defendants. 


RESPONSE OF DEFENDANT HARTWICK 
PROPERTIES, INC. TO PLAINTIFFS' 
REQUEST FOR ADMISSIONS 
Pursuant to Rule 36 of the Federal Rules of 
Civil Procedure, defendant Hartwick Properties, Inc. 
responds to plaintiffs' request for admissions by adopting 


verbatim, as though fully set forth herein, the responses 


of Seymour Vogel, et al, to be filed simultaneously herewith. 


ROGERS & WELLS 
‘Y- 
A Member of the/Firm 
200 Park Avenue 
New York, N.Y. L001, 


Attorneys for Defendant 
Hartwick Properties, Inc. 


By 


215a 


PLAINTIFFS' AMENDED COMPLA) NT AND TNTERVENORS' COMPLAINT. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


KARL M. NEIMAND, SYDNEY JARKOW, ARTHUR A. 
INGRAM, SIDNEY MISHCON, MORRIS GUDWIN, 
and EDWARD A. PALLACK, 


Plaintiffs, 
74 Civ. 970 (EN) 
2 epee 


GEORGE COOPER, LEONARD MILTON, DOROTHY PLAINTIFFS ' 
EVESS, BERNARD S. KANTON, VAN BAALEN AMENDED COMPLAINT 
HEILBRUN & CO., INC., EMPLOYEES PROFIT : AND INTERVENORS ' 
SHARING PLAN AND TRUST, MORTIMER EHRMAN, COMPLAINT 

WILLIAM EHRMAN, SAMUEL EHRMAN, RICHARD : 

EHRMAN, JACK ORLOFF, ALEXANDER DAVIS, 

DAVID HERSHBERG, EVA GLASS, and 

MELVIN HIRSCHBERG, 


Plaintiff-Intervenor., 
~against- 


MENDON PROPERTIES, INC., PARKHAM DEVELOP- 
MENT CORP., SEYMOUR VOGEL, KENNETH E. 
BOKLAN, EUGENE RODIN, BRUCE RODIN, 
WILLIAM N. BIRNBAUM, SY VOGEL ASSOCIATES, 
RILLSTONE PROPERTIES, INC., GODSBERG 
REALTY CORP., BYERLY PROPERTIES, INC., 
GROUP ADMINISTRATORS CORP., TAMERLANE 
PROPERTIES, INC., HARTWICK PROPERTIES, INC., 
COLE-HUNT DEVELOPMENT CORPORATION, 

BERVO ASSOCIATES, INC., ARTHUR VOGEL, 
SAMUEL L. GRIMES and SYLVIA RODIN, 


Defendants. 


Plaintiffs and Plaintiff-Intervenors (hereinafter re- 


ferred to collectively as "Plaintiffs") by their respective 
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undersigned attorneys, complaining of the defendants, allege upon 


information and belief, except as to those allegations of para- 


geeohe (TS, FE. CO te TSR Se MSR a aoe SE e TRE 
egy. MEAN TESTS ERT GT 6 FR eee ge Oe Re eos ae, oe 
which as they relate to a respective plaintiff are alleged upon 

the knowledce of that respective plaintiff, but upon information 


and belief as to the remaining plaintiffs, that: 


JURISDICTION AND VENUE 


This action arises out of violations of Sections 5, 


i. 


12(1), 12(2) and 17(a) of the Securities Act of 1933, as amended, 


(© DsS.C. s77e, 102), and 1(2) gla), (hereinafter referred to as 
the "Securit:es Act"), Section 10(b) of the Securities Exchange 
Act of 1934, 15 U.S.C. §78j(b) (hereinafter referred to as the 
"Exchange Act”), Securities and Exchange Coumission ("S.E.C.") 
Rule 10b-&, principles of common law and equity of the State of 
New York for conversion, fraud and breach of fiduciary c.'igations 
and under the statutes of the State of New York. 

2. The jurisdiction of bide Court is founded upon 
Sections 22(a) of the Securities Act, 15 U.S.C. §77v, Section 27 of 
the Exchange Act, 15 U.S.C. §78aa, and upon principles of pendent 
jurisdiction, all of the counts herein alleged arising froma 


common nucleus of operative facts and a common fraudule~t and de- 


conduct. 


ceitful course of 
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3. Plaintiffs are all citizens of the State of New York 
residing within the Eastern District of New York, with the ex- 
ception of plaintiffs Mortimer Ehrman, Richard Ehrman, Samuel 
Ehrman, William Ehrman, David Hershberg and Jack Orloff who reside 
outside said District. 


4. The individual defendants are all citizens of the 


State of New York residing within the Eastern District of New York. 


5. The corporate defendants are all New York corporations, 
t 
all having an office within the Eastern District of New York. 

6. Many of the acts and transactions constituting or in 


furtherance of the violations alleged occurred and are occurring 


within the Eastern District of New York. 


THE PARTIES - THE PLAINTIFFS 


7. Plaintiffs are investors under investment contracts 
in the beneficial ownership of one or more of the following 
parcels of undeveloped real estate located in the State of New 
Jersey: 

(a) 150.491 acres in Winslow Township, Camden County, 
New Jersey, with title acquired in the name of 
the defendant Eugene Rodin as of June 29, 1971. 


("the 150 Transaction"). 
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109.05 acres in Winslow Township, Camden County, 
New Jersey, with title acquired in the name of 
the defendant Kenneth E. Boklan as of July 6, 
ig7i. ("the 109 Transaction") . 

222.386 acres in Winslow Township, Camden County, 
New Jersey, with title being acquired in the name 
of the defendant Hartwick Properties, Inc. as of 
January 28, 1972)... (“the 222 Transaction"). 

101.96 acres of Hope Township, Warren County, 

New Jersey, in the name of the defendant Bruce 
Rodin’ as Of May 16, 1972. (the “102 Transaction”). 
158.31 acres in Hope Township, Warren County, 

New Jersey, in the name of the defendant Godsberg 
Realty Corp. as of August 17, 1972. ("the 158 
Transaction"). 

231.82 acres in the Township of Frelinghuysen, 
Warren Cour’... New Jersey, with title being ac- 
quired in tne name of defendant Eugene Rodin, 


as of November 10, 1972. ("the 231 Transaction”). 


250 acres in Independence Township, Warren County 


in the name of the defendant Bruce Rodin as of 


February 9, 1973. (“the 250 Transaction"). 
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196.955 acres in Allamuchy Township, Warren County, 


New Jersey, with title being acquired in the name 


of Eugene Rodin as of July 30, 1973. ("the 196 


Transaction"). 


These eight transactions are sometimes hereinafter referred to 


collectively as the ("Eight Transactions"). 


8. In connection with the purchase of their respective 


investments in the Eight Transactions, plaintiffs paid to certain 


of the individual defendants the following capital] ("cash paid") ag- 


jregating in excess of $1,000,000 and received an agreed pro rata 
interest: 


Plaintiff 


Karl M. Neimand 


102 
158 
196 
eae 
2g. 
250 


Transaction 
Transaction 
Transaction 
Transaction 
Transaction 


Transaction 


Cash Paid Agreed Pro Rata Interest 
$ 25,000 sLS51351 


10,000 -0853242 


45,000 39473 
100,000 2380952 
25,000 185185 

60,000 3934 


$265,000 
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Arthur A. Ingram 
109 Transaction $. 25,0090 -067568 


158 Transaction 25,000 «Zi 33105 


196 Transaction 12,500 - 10665 


250 Transaction 12,500 -0820 


$ 75,000 
Plaintiff 
Edward A. Pallack Cash Paid Agreed Pro Rata Interest 
102 Transaction $ 36,000 -1945946 
222 Transaction 30,000 . 0714285 
250 Transaction 15,000 -0984 


81,000 


Sydney Jarkow 
109 Transaction 25,000 -067568 


Sidney Mishcon Cash Paid Agreed Pro Rata Interest 
222 Transaction $ 100,000 - 2380952 


Dorothy Levess 
231 Transaction 25,000 185185 
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George Cooper 
150 Transaction 15,000 -0621414 


158 Transaction 20,000 - 1706484 


231 Transaction 15,000 Pp Gs ON 0 
250 Transaction 15,000 -0984 


65,000 


Morris Gudwin 
109 Transaction 15,000 -040541 
150 Transaction 25,000 ~LO3569 


40,090 


Bernard S. Kanton 
109 Transaction 715,000 «202703 
222 Transaction 75,000 -1785714 


$ 150,000 


Plaintiff Cash Paid Agreed Pro Rata Interest 


Leonard Milton 
109 Transaction 25,000 


Van Baalen Heilbrun 

& Co., Inec., Protit 

Sharing Plan and 

Trust 12,000 -0497132 
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William Ehrman, 
Samuel Ehrman and 
Richard Ehrman 


231 Transaction 
(in aggregate) -148148 


William Ehrman, 
Samuel Ehrman, 
Richard Ehrman and 
Mortimer Ehrman 


150 Transaction 
(in aggregate) 25,000 - 103569 


David Hershberg 
150 Transaction 020714 


Melvin Hirschberg 


102 Transaction gL eaLsot 
222 Transaction -047619 


Alexander Davis 


109 Transaction 15,000  .040541 


Plaintiff 


Jack Orloff Cash Paid Agreed Pro Rata Interest 
150 Transaction $ 25,000 - 103569 


Eva Glass 


150 Transaction 15,000 -0621414 
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9. In addition, the plaintiffs have each paid substan- 
tial additional sums to one or more of the defendants, allegedly 
for real estate taxes, interest on mortgages and for fees and ex- 
penses and other charges in connection with the Eight Transactions. 
These sums aggregate in excess of $300,000; certain of the de- 
fendants are continuing to make demands for additional monies 
from plaintiffs allegedly for these expenses. 

10. In addition, plaintiff Karl Neimand in 1972 paid 
$45,000 to Eugene Rodin and Kenneth Boklan for an alleged invest- 


ment in real estate on Long Island. 


THE PARTIES - THF DEFENDANTS 


ll. Defendant Eugene Rcdin is a physician licensed to 
practice medicine in the State of New York, and since 1966 has 
resided on Old House Lane, Sands Point, New York, where he present- 
ly resides with his wife, Sylvia Rodin. For the past decade or 
more, instead of practicing his profession, Eugene Rodin has en- 
gaged in real estate promotion, principally by assembling un- 
developed acreage for resale within a period of two to three years, 


and inducing members of the public to invest with him in connection 


with his real estate ventures, upon the representation among others, 


that he purchases participations with them. 


Ee enereneteeenoneiseerenreesneer-ecnerenggvesneesencsahtonsrsoneaihete ansehen dicanpaninoennlieitidh omsinesnsoesiainoeincetiehehaeinennenentineninniasranrrsinaaniaaencensan teen 
ie A se rn sna oem mmm encam ie: tnt oe = —— SE A eISSN MeN eRe APP TRATION APES CE NON A 
OO AA ETRE LE TNT GRE ANT NE ETE TERETE LEIS AEN PTET PE TIDE TT RTI TRA ea P TO) SADR 
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12. Defendant Bruce Rodin is the son of Eugene Rodin; 

during 1971 Bruce Rodin was a licensed real estate salesman assoc— 
jated with the defendants Seymour Vogel and Sy Vogel Associates at th 
office of these defendants at 534 Broad Hollow Road, Melville, 
New York; at all times since 1971 Bruce Rodin has been licensed 
under the laws of the State of New York as a real estate broker 
under his own name, with an office at 505 Northern Blvd., Great 
Neck, New York 10121. 

13. Defendant Seymour Vogel ("Vogel") is a real estate 
broker licensed under the laws of the State of New York; defendant 
Sy Vogel Associates ("SVA") is a business name owned and used by 
Vogel in his real estate business. For the past decade or more 
Vogel has engaged principally in real estate promotion and invest~ 
ing, inducing members of the public to invest with him in connec- 
tion with his real estate investments and deals. Defendant Arthur 
Vogel is the brother of Vogel who acts as the nominee of Vogel at 
his bidding and instructions. 

14. Defendant Kenneth E. Boklan ("Boklan") is an at- 
torney licensed to practice in the State of New York, and at all 
relevant times herein has acted as the attorney for Eugene Rodin, 
Bruce Rodin, Vogel and each of the defendant corporations. During 
1968, 1969, 1970 and 1971 he practiced law as a partnership with 


defendant Samuel L. Grimes under the name of Grimes & Boklan at 
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501-503 Hauppauge Road, Smithtown, New York(with an address also 
P.O. Box 545, Smithtown, New York 11787), which firm was also the 
attorneys for Vogel and Eugene Rodin. 

15. Defendant William Birnbaum ("Birnbaum") is an at- 
torney licensed to practice law in the State of New York and he to- 
gether with other persons have assisted, aided and abetted the 
wrongs herein alleged in connection with one or more of the afore- 
said transactions. He has also acted as the attorney for Vogel or 
for persons investing with him including one Alfred Meyers, Burton 
Bronsther and Hy Pogash. Birnbaum has acted as an officer of 
Parkham Development Corp. and/or one or more of the other defen- 


dant corporations. 


16. Boklan, either individually or with his former law 
partner Samuel L. Grimes, is the attorney who incorporated each 


of the following defendant corporations: 


Defendant Corporations Date and State of Incorporation 


Tamerlane Properties, Inc. August 12, 1968 - New York 
Byerly Properties, Inc. April 11, 1969 - New York 
Parkham Development Corp. October 28, 1970 - New York 
Hartwick Properties, Inc. December 3, 1970 - New York 
Mendon Properties, Inc. March 1, 1971 - New York 
Rillstone Properties, Inc. October 3, 1972 - New York 


Cole-Hunt Development Corp. December 11, 1972 - New York 
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17. A. Ac all relevant times between August 1968 and 
January 1975, Vogel controlled and presently still controls (i) 
the defendants Tamerlane Properties, Inc., Byerly Properties, Inc., 
Parkham Development Corp., Hartwick Properties, Inc., Mendon 
Properties Inc., Cole-Hunt Development Corp., and (ii) the def- 
endants, Group Administrators Corp., (incorporated November 3, 
1971), and Bervo Associates Inc. (incorporated September 17, 1970). 
At various times between August 1968 and January 1975 Boklan, Eugene 
Rodin and Vogel were the principal officers and directors of these 
defendant corporations. 

B. At all relevant times between January 1972 and 

January 1975 defendants Eugene Rodin, Bruce Rodin and Sylvia Rodin 
controlled and presently still control the defendant corporations, 
Godsberg Realty Corp. (incorporated on January 7, 1972) and 
Rillstone Properties Inc. (incorporated October 3, 1972). 
Prior to January 1975 substantially all of the stock in 
each of these corporations were beneficially owned by 


Eugene Rodin and/or Sylvia Rodin; at various times 


between January 1972 and January 1975 Boklan, Eugene Rodin, 


Bruce Rodin, and Sylvia Rodin were the principal officers and 
directors of these corporations. 


Cc. At all relevant times Vogel and/or Eugene Rodin 


dominated and exercised a controlling influence over each of the 
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defendant corporations and over the defendants Boklan, Bruce Rodin, 


Arthur Vogel, and Samuel L. Grimes. 


18. Defendant Cole-Hunt Development Corporation at all 


relevant times in 1973 and 1974 was and presently is the corporate 
vehicle by which Eugene Rodin and Vogel intended and presently 
intend to develop in common developments the real estate of the 
150 Transaction, 109 Transaction, 222 Transaction and of the 102 


Transaction and 158 Transaction, among others, for their own person- 
al benefit. 


ADDITIONAL FACTS UPON 
WHICH THE PLAINTIF#s' 
CLAIMS ARE FOUNDED 

19. Eugene Rodin, Bruce Rodin, Vogel and Boklan (herein- 
after sometimes collectively referred to as "the Defendant 
Promoters") organized, promoted, sold, acquired, managed and con- 
tinue to manage the Eight Transactions enumerated in paragraph 7 
hereof. 

20. Eugene Rodin was the principal moving force in con- 
nection with the Eight Transactions; it was he with one or more of 
the other Defendant Promoters who on behalf of the plaintiffs se- 
lected the real estate parcels and negotiated the terms of their 
acquisition; all contracts of purchase for the Eight Transactions 
were executed by one or more of the Defendant Promoters individual- 


ly or in the name of one of the defendant corporations through 
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which the Defendant Promoters acted; by express agreement of the 
investors , Eugene Rodin either alone or acting together with 
Vogel or with Bruce Rodin was given control over the management, 
development and final disposition of the real estate of the Eight 
Transactions; Eugene Rodin directed the plaintiffs as to whom 

they should make payments for their investments and payments of 
their pro rata share of carrying charges for the real estate. 

21. Each of the plaintiffs in connection with their invest- 
ments relied upon Eugene Rodin and/or Bruce Rodin and it was 
with them that the plaintiffs placed their trust. 

22. Eugene Rodin directed the plaintiffs to make payments 
to Boklan; between 1971 and 1975 Boklan received from the plain- 
tiffs upon the instructions of Eugene Rodin in excess of $1.4 
million dollars for which there has never been an accurate and 
truthful accounting. 

23. The vehicles for each of the investments for the 
Eight Transactions were separate written agreements dated from 
June 29, 1971 to October 31, 1972, described as "Agreements 
Among Joint Venturers" ("Agreements"). 

24. A. All of the Agreements were drafted and authored 
by Boklan under the direction of and with the approval and ac- 


quiescence of the defendants Eugene Rodin, Vogel and pruc e Rodin,and 


were substertially identical in their substantive provisions. 


229a 


PLAINTIFFS' AMENDED COMPLAINT AND INTERVENORS' COMPLAINT 


B. To each Agreement was annexed (i) a description 

of the real estate being acquired (or acquired), (ii) a schedule 
listing the names and addresses of the investors and the dollar 
amounts and percentage interests of their respective capital con- 
tributions, and (iii) a document entitled "Memorandum of Contract.” 

C. Each of he Agreements referred to the parties 
collectively as "Joint Venturers"; referred to the subject of the 
Agreement as a "Joint Venture", reciting either (i) it was for 
the purpose of operating and controlling a joint venture with re- 
gard to the real property described in the schedule annexed or (ii) 
it was a joint venture "in the purchase and acquisition" of the 
real property described in an annexed schedule. 

D. Each Agreement expressly provided that the 
real property shall be held by the investors as tenants in common 


and not as partners and expressly disclaimed the formation of a 


getieral partnership. 


E. ‘Each Agreement expressly provided that all 
profits, losses, costs, disbursements, and charges shall be shared 
or borne by the parties in proportion to their respective interests 
in the venture; that the venture shall not terminate upon death, 
bankruptcy, insanity or incompetency of a joint venturer, but that 


the venture snall continue. 
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F. Each Agreement further expressly provided: 

(i) that no salary, commissions, management 
fee or other compensation shall be paid to any joint venturer for 
any services rendered to the Joint Venture or in connection with 
any of its business or property, except as exp.essly agreed therein; 

(ii) that no joint venturer shall have the 
right or the power to sell, assign, hypothecate, mortgage or other- 
wise transfer or encumber his undivided interest in the venture 
without the prior written consent thereto of the other joint 


venturers; 
(iii) that titles to the real properties were to 


be held in the names of one of the Defendant Promoters or one of 


their corporations (the "defendant corporations"), as nominee; 

“ (iv) that no joint venturer, either directly or 
indirectly, shall make application to, or petition any court for 
partition of the venture; 

(v) that each joint venturer shall pay the pene 
taxes which shall be applicable to moneys or proceeds paid or 
credited to him pursuant to the Joint Venture evidenced by the 
agreement and no joint venturer shall be liable to any extent 
for such taxes incurred by any other joint venturer; and 

(vi) that ali moneys contributed by each joint 
venturer and all moneys received by or in behalf of each joint 


venturer shall be treated and regarded as trust funds for the 
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performance by each joint venturer of his respective obligations 
thereunder. 

G. Each Agreement for the 102, 222, and 231 Trans- 
actions provided that Eugene Rodin "shall be in control of 
the management and final disposition” of the real property 
whether such disposition shall result from the sale of the 
contract right or from the sale of a fee interest and that 
Eugene Rodin shall determine the sales price and manner of 
payment with regard to the sale of che contract right or fee 
interest; the same provision is in the Agreements for the 
other of the Eight Transactions, except that for the 158, 
196 and 250 Transactions control is expressly vested in 
Eugene Rodin and Bruce Rodin; and in the 109 and 150 Trans- 
actions control is expressly vested in Eugene Rodin and 
Vogel. 

H. Eugene Rodin is a signatory to ali the Agreements. 
Bruce Rodin is a signatory to the Agreements for the 158, 196, 
231 and 250 Transactions, and Vogel is a signatory to the 
Agreements for the 109 and 150 Transactions and has an undis- 


closed equity interest with Eugene Rodin in the 222 Transaction, 


among others. These defendants signed as "Joint Venturers” with the 


plaintiffs. 
25. The plaintiffs' roles in the respective Eight 


Transactions in which they invested were passive; they invested 
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their money in common enterprises with the Defendant Promoters 
relying upon and expecting profits solely from the efforts of 
these Defendant Promoters. 

26. Each of the Agreements expressly provided that 
no salary, commissions, management fee, or other compensation 
shall be paid to any Joint Venturer for any services rendered to 
the Joint Venture or in connection with any of its business or 
property unless expressly stated therein. The only compensation 
permitted by the express terms of the Agreements were real estate 
commissions to Vogel and/or Bruce Rodin in the event the real 
properties were sold. 

27. Under the Agreements, the-Defendant Promoters 


agreed to make the following capital contributions in connection 


with the Eight Transactions: 


Defendant Promoter 
Transaction Agreed Capital Contribution 


102 Transaction Eugene Rodin and 5 259,000. 
Bruce Rodin 


109 Transaction Vogel 97,900. 
Eugene Rodin 95,000. 


150 Transaction Vogel 227,192.90 
Eugene Rodin GG a 


158 Transaction Eugene Rodin and 25,000. 
Bruce Rodin 


196 Transaction Eugene Rodin and 1,500. 
Bruce Rodin 


Transaction Vogel and 
Eugene Rodin 


CE eae EE A Aa ncaalaso anatase NC NA OR OL NOE OC RINE CR 
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Defendant Promoter 


Agreed Capital Contribution 
(carried forward) $343,305 
231 Transaction Eugene Rodin and 25,000 


Bruce Rodin 


Transaction (cont'd) 


250 Transaction Eugene Rodin and 25,000 

Bruce Rodin 
The said Defendant Promoters did not make these capital contri- 
butions. 

28. Commencing in 1970 and continuously thereafter 
the Defendant Promoters acting in concert by the meaas and instru- 
mentalities of interstate commerce and the use of the mails, and 
acting infividually and through the defendant corporations and 
aided and abetted by others, through concert of action, arrange- 
ments, understandings, and agreements, secretly entered upon an 
illegal and fraudulent common course of conduct, employed devices, 
schemes and artifices to defraud, false’y stated material facts 


and omitted to state material facts necessary in order to make 


the statements made in light of the circumstances in which they 


were made not misleading, and engaged in acts and practices and 


a course of business which would operate and did operate as a 
fraud and deceit upon the plaintiffs, as hereinafter more spec- 
ifically set forth. 

29. The illegal and fraudulent common course of con=— 
duct and devices, schemes and artifices to defraud consisted 


and/or presently consist of the following overt conduct and acts: 
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A. At the inception of the plaintiffs' respective 
investments and during the course thereof the Defendant Promoters, 
in writing, materially misrepresented, overstated and falsely 
communicated to the plaintiffs (i) the purchase prices for the 
respective real estate paid (or being paid) to the sellers of the 
real estate in connection with the Eight Transactions; (ii) the 
amount of cash paid (or to be paid) on contract to the seller(s); 
(iii) the amount of cash paid to the seller(s) at closing; (iv) 
the identity of and the principal amount of purchase money mort- 
gages executed by the defendants on behalf of the plaintiffs and 


allegedly delivered to the seller(s) at closing; (v) the amount 


of expenses in connection with the acquisition of the real estate 


including legal fees and title insurance premiums being paid; and 
(vi) the amount of capital being contributed by the Defendant Pro- 
moters under the Agreements in the Eight Transactions and the re- 
spective interests of the Defendant Promoters under the Agreements 
in the Eight Transactions. 

B. The Defendant Promoters concealed from plaintiffs that they 
had executed to themselves through the defendant corporations, mc -t- 
gages on the real property of the Eight Transactions which mort- | 
gages were without consideration, were not bona fide and were utilized 
solely to benefit the Defendant Promoters personally and to enable 


them to obtain secret and fraudulent profits and fees (herein 
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referred to as "phony mortgages"). These phony mortgages aggregate 
in the principal amount, at least $889,110 and were given to the 
defendant corporations as follows: 


Principal Amount of 
Defendant Corporation Transaction Phony Mortgage (s) 


Group Administrators Corp. 222 Transaction S187,100. 


Mendon Properties, Inc. 102, 109 and 
196 Transactions 131,900. 


Parkham Development Corp. 150 Transaction 396,660. 


Rillstone Properties Inc. 158,231 and 
250 Transactions 74 (450: 


$890,11C. 
C. The Defendant Promoters billed the plaintiffs and other 
investors and collected from them interest on the phony mortgages 


aggregating in excess of $150,000, which interest the Defendant 


Promoters represented was due to bona fide mortgagees (including seller: 


who held bona fide purchase money mortgages) whenin fact said 
interest was being received by the Defendant Promoters through 
the defendant corporations and converted for their’own personal 
benefit. 

D. The Defendant Promoters received from the 
plaintiffs excess cash capital contributions not required for 
the acquisitions of the real properties in connection with the 
Eight Transactions and used that excess cash for undisclosed 
purposes and converted same for the personal benefit of the 


Defendant Promoters. 
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E. The Defendant Promoters represented to the 


plaintiffs at the inception of the Eight Transactions that they 


themselves were making capital contributions under the Agreements 
in the aggregate, exceeding $300,900, but the Defendant Promoters 
failed to make these contributions, failed to disclose this fact 
to the plaintiffs, and continued to represent to the plaintiffs 
that they had made these capital contributions and owned pro rata 
interests with the plaintiffs under the Agreements for the Eight 
Transactions. 

F. The Defendant Promoters represented to the 
plaintiffs that they were making capital contributions under the 
Agreements in connection with the Eight Transactions when they in 
fact were not, but said Defendant Promoters claiming credit for 
interests under the Agreements did in fact sell, transfer, and 
assign their alleged interests to public investors 
and in fact received monies from said persons which the Defendant 
Promoters converted to their own personal use, all of which the 
Defendant Promoters concealed from the plaintiffs. 

G. In connection with the 109 Transaction, the 
Defendant Promoters in a period of 16 months, artificially in- 
flated, manipulated and over-stated the alleged market value and 
sales price of the real property of the 109 Transaction from 
$2,150 per acre to $9,600 per acre by fraudulently creating and 


interpositioning alleged bona fide transactions which were not bona fide; 
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defendants accomplished this through the defendants Tamerlane Properties Inc. and 


Byerly Properties, Inc., among others, and through friends, business associates 
and relatives of the Defendant Promoters (including Samuel L. Grimes, Alfred: 
Meyers, Hy Pogash, Burton Bronsther and Arthur Vogel, among others), who acted 
as nominees for the Defendant Pramoters’ or who acted as alleged bona fide pur- 
chasers of the real estate, all with the view of personally 
benefiting therefrom by, among other things, being given mortgages 
by the Defendant Promoters without consideration on the real 
property of the 1565 Transaction, as follows: a mortgage dated 
November 25, 1970 in the principal amount of $107,085 to 
Tamerlane Propertiés, Inc.3 a mortgage dated November 25, 1970 in 
the principal amount of $155,340 to Kenneth E. Boklan which he 
assigned without consideration to Byerly Properties Inc., which 
in turn assigned said mortgage to a corporation known as Sackman- 
Gilliland Corporation; a mortgage dated November 24, 1970 in the 
principal amount of $53,920 to Alfred Meyers; a mortgage dated 
November 25, 1970 in the principal amount of $104,600 to Alfred 
Meyers; a mortgage dated November 25, 1970 in the principal amount 
of $53,080 to Samuel L. Grimes; a mortgage dated July 6, 1971 in 
the principal amount of $23,000 to Mendon Properties, Inc.; and 

a mortgage dated July 6, 1971 in the principal amount of $28,000 
to Hy Pogash and Burton Bronster (all of said mortgages herein- 


after being referred to as the “phony 109 mortgages”). 
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H. The Defendant Promoters billed certain plain- 
tiffs and collected from them interest for the phony 109 mortgages 
in excess of $100,000. 

I. The Defendant Promoters failed to disclose in connection wit 


the 109 Transaction that Vogel and Boklan since 1969 had undisclosed 


interests in the real estate of the 109 Transaction, and from 
1969 through 1974 continued to personally benefit from these un- 
disclosed interests in the real property, which undisclosed in- 
terests took the form of equity interests in the ownership of the 
real estate, equity interests in one or more of the phony 109 
mortgages, and real estate brokerage commissicns, finders" fees, 
and other compensation. 

J. Eugene Rodin and Bruce Rodin, on behalf of 
themselves and the defendant Vogel, falsely represented to one or 
more of the plaintiffs that they would be also at risk with the 
plaintiffs in the investments. 

K. Eugene Rodin and Bruce Rodin on behalf of 


themselves and on behalf of the defendant Vogel, falsely repre- 


sented to one or more of the plaintiffs that it was their usual prac- 
tice to dispose of real property in a period of two to three years and they would 


follow this practice with respect to the Eight Transactions. 
ae Boklan in violation of his duties as an attor- 


ney and in violation of his duties to the plaintiff investors 


whom he also represented, in a conflict of interest situation as 
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a result of his undisclosed representation of the defendant cor- 


perations, of Eugene Rodin, Bruce Rodin and Vogel, wrongfully 
charged the plaintiffs and other investors and received from them 
attorney's fees in excess of $60,000; further, he computed those 
attorney's fees on the basis of 1% of the false and fictitious 
purchase prices for the real property, as more particularly set 
forth in paragraph 30 of this Complaint. Boklan further re- 
ceived for his own personal benefit from title insurance companies, 
commissions in the form of refunds of title insurance premiums 
which he personally pocketed and with respect to which he never 


disclosed or accounted to the plaintiffs. 


M. The Defendant Promoters failed to disclose 
to the plaintiffs material facts as to the business, professional 
and corporate relationships, past and present, of the defendants 
among themselves. 

N. The Defendant Promoters failed to disclose to 
the plaintiffs that they ownedin the same area other real estate 
more favorably situate than that of the real estate of the 
Eight Transactions. 

©. Prior to the filing of this action the Def- 
endant Promoters intended to eventually sell the real estate of 
the Eight Transactions to themselves without disclosure, and to 


engage in other acts of self dealing. 
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30. With the exception of the 109 Transaction, the 
true purchase prices and consideration paid to the sellers of 


the respective real properties are reflected (i) in deeds 


recorded in the State of New Jersey and (ii) in closing statements 


prepared and submitted to the sellers by their respective attor- 
neys. These documents establish that the Defendant Promoters 
overstated to the plaintiffs the purchase prices of the real 


property of the Eight Transactions in the aggregate by at least 
$1,233,305.40 as follows: 


(i) (ii) (iii) 
Purchase Prices Rep- Purchase Prices Overstate- 
resented by Promoter & Consideration ment by Def. 
Defendants in Memor- Paid as reflec- Promoters 
anda of Contract and/ ted by Deeds of 
or Closing Statements Record and 
submitted to Plain- Sellers Closing 
tiffs. Statements in con- 

nection with Sales 
to Def. Prom. on 
behalf of Plaintiffs 


Transaction $611,760. $510,000. $101,760. 
Transaction 1,045,000. 951,455. 03,545. 
Transaction 1,128,680. 752,455. 376,225; 
Transaction 530,338.50 435,382.60 94,955.90 
Transaction 392,000. 315,000. 77,000. © 
Transaction 1,334,316. 1,033,705. 300,611. 
Transaction 504,208.50 405,000. 99,208.50 
Transaction 575,000. 485,000. 90,000. 
$6,121,303-00 $4,887,997.60 $1,233,309.49 
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31. In furtherance of their wrongful conduct as 


hereinbefore alleged, the Defendant Promoters conspired and did in 


fact take and pay to themselves substantial undisclosed profits, 
fees and commissions, the exact amounts of which are presently un- 
known to the plaintiffs. 

32. In furtherance of their wrongful conduct herein- 
before alleged, and deliberately to avoid disclosure of the true 
facts and as part of the continuing fraud perpetrated upon plain- 
tiffs, the Defendant Promoters commencing in 1971 and in a con- 
tinuous series of related and integrated public offerings, sold 
certain securities consisting o! investment contracts in the 
Eight Transactions to the plaintiffs and offered to sell these 
securities to them without their being in effect as to these se- 
curities (i) a Registration Statement filed with the Securities 
and Exchange Commission, all in violation of Section 5 of the Se- 
curities Act; or (ii) a Registration Statement filed with the 
Office of the Attorney General of the State of New York pursuant 
to Sections 352-e, or 359-ff of the General Business Law; these 
securities were sold and offered for sale by the Defendant Pro- 
moters within the Eastern District of New York through means and 
instruments of transportation and communication in interstate com- 


merce and through the mails. 
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33. Plaintiffs purchased the aforesaid securities from 
the Defendant Promoters and paid to them an aggregate cash con- 
sideration of $1,012,000. 

34. All monies paid by the plaintiffs for the Eight 
Transactions were received by Boklan, and upon the instructions 
of Eugene Rodin and Vogel, deposited in and disbursed from one 
bank account, namely Account # 41-481-701 with the Bankers Trust 
Company, in the name "Kenneth E. Boklan Special", an account also 
utilized by the defendants for purposes other than the Eight 
Transactions. 

35. A. Eugene Rodin and Vogel have assembled the real 


property of the 109 Transaction, of the 150 Transaction and o. the 


222 Transaction into one assemblage called the "Winslow Crossing 


Assemblage." These parcels have been assembled with other parcels 
acquired by the Defendant Promoters and not included in the Eight 
Transactions. 

B. In November 1972 the Defendant Promoters re~ 
quested of certain of the plaintiffs monies for the purpose of de- 
fraying the expense of preparing a common typographical map for a 
common rezoning application for the real property in Hope fownship, 
comprising the 10? Transaction, the 158 Transaction and other real 
estate in which the Defendant Promoters have an interest but in 


whicu other real property the plaintiffs have no interest. 
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36. The real property of the 150 Transaction and of the 
222 Transact. n are practically contiguous; the real property of 
the 102 Transaction and of the 158 Transaction are practically 
contiguous. : 

37. The Defendant Promoters in 1973 and 1974 billed 


and received from the plaintiffs subst«ntial monies for the de- 


velopment of common sewage facilities for the real estate of 


five of the Eight Transactions without disclosing material facts 


pertaining thereto. 

38. The defendants have never made any appropriate fil- 
ings with the Securities and Exchange Commission or with the At- 
torney General of the State of New York or with any other govern- 
mental agency, with respect to investments in or the offering of 


investments in the Eight Transactions. 


39. Between 1970 and June 1974, the Defendant Promoters 
disseminated and delivered to the plaintiffs materially false 
"memoranda of contracts", "joint venture agreements" and "state- 
ments as to closing of title” in connection with the plaintiffs’ 
purchase of their respective investments in the Eight Transactions 
which documents materially misrepresented the facts as more par~ 
ticularly alleged at paragraphs "25" and "30" of this complainc. 

40. That the Defendant Promoters have engaged in other 


acts of fraud in the premjses. 
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41. That the defendants, Samuel L. Grimes, Birnbaum, 
Arthur Vogel and Bervo Associates Inc. have aided and abet+*-“ the 
wrongful ccnduct and fraud herein alleged in connection with 
the 109 Transaction and actively participated therein by, among 
other acts, lending their names and advice to one or more trans- 
actions in the chain of transactions which led to the manipulation 
and the phony 109 mortgages. Birnia'um also aided and abetted the 
alleged wrongful conduct and fraud i: connection with the 150 Trans- 
action. Each of the foregoing defendants knew or should have known 
that the interests in the real properties which are the subject of 
one or more of the Eight Transactions were being sold by the 


Defendant Prom ers or were intended to be sold by them to public 
investors. 


42. Sylvi- Rodin has been an undisclosed principal and/ 
or partner in the real estate ventures of her husband Eugene Rodin 
ana of her son Bruce Rodin; capital for these ventures and for one 
or more of the defendant corporations have been furnished by Sylvia 
Rodin and/or Eugene Rodin and/or from their joint bank accounts; 
Sylvia Rodin is or has been a shareholder of one or more of the 
defendant corporations and she is or has been an officer of one or 
more of said corporations. Sylvia Rodin after the filing of this 


action has received distribution of certain of the assets of 


Rillstone Properties Inc. At all times Sylvia Rodin ha~ been aware 


of the frauds, hereinbefore alleged, which were being perpetrated 
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upon the plaintiffs and she either participated in the wrongs 


herein alleged, wrongfully acquiesced therein and/or aided and 


abetted them, and further, has personally benefited thereby. 


43. The investments by the plaintiffs occurred as a 
result of the fraud perpetrated upon them as hereinbefore alleged. 

44. Eugene Rodin, Vogel and Boklan have converted to 
their own use and benefit monies and real estate interests be- 
longing to the plaintiffs. 

45. Eugene Rodin, Vogel and Boklan have refused to 
account to the plaintiffs although requests for accountings have 
heretofore been made. , 

46. The Defendant Promoters by reason of their positions 


of control and the trust placed with them by the plaintiffs, are 
under a duty to refrain from preferring their own interests and to refrain 


from self-dealing. 
47. The individual defendants owed and owe a fiduciary 


duty to the plaintiffs to make complete and truthful disclosure 
of all matters relating to the plaintiffs' investments in the 
Eight Transactions, to conduct themselves in the best interests of 
the plaintiffs and other investors and not to engage in any act or 
practice constituting a breach of fiduciary duty. 

48. The conduct of the Defendant Promoters aforesaid 
constitutes violations of their fiduciary responsibilities. 

49. Each of the defendant corporations actively par- 
ticipated in the wrongs hereinbefore alleged or aided and abetted 


therein. 
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50. By .1e conduct aforementioned all of the defenda~ts 


have acted fraudulently, wantonly, deliberately and with reckless 


disregard for the consequences © their acts and have committed a 


gross fraud, involving high moral culpability that was aimed at 
the public generally. 

51. Certain plaintiffs did not have any knowledge of 
the untrue statements and material omissions and did not have mowledge 
of the facts of the fraud hereinbefore alleged until shortly be- 
fore the filing of this action and the remaining plaintiffs only learned 


thereof after the filing of the action; nor could the plaintiffs 


have discovered them sooner by the exercise of reasonable dili- 


gence. The facts as herein alleged were deliberately concealed by 


the defendants. 


COUNT 1 


(Under Section 12(1) of the 
Securities Act on behalf of 
all plaintiffs against tue 
Defendant Promoters,Sylvia 
Rodin,and each of the De- 


fendant Corporations 


52. Plaintiffs repeat and reallege each of the allega- 
tions contained in paragraphs "1 through 39" and in paragraphs 
"49", “40" and "Si". 

53. Commencing in 1971 and continuing through 1972 and 


1973, the Defendant Promoters sold certain securitics to ~: aintiffs 
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and offered to sell such securities to others without there being 
in effect as to any of the said securities a Registration State- 
ment filed with the Securities and Exchange Commission in viola- 
tion of Section 5 of the Securities Act. 

54. The securities involved were 8 joint venture invest- 
ments contracts, heretofore described, in paragraphs 7 and 24 of 
this complaint, all of which related to land in New Jersey, and 
were sold and offered for sale by the promoters within the Eastern 
District of New York through means and instruments of transporta- 


tion and communication in interstate commerce and through the mails. 


55. Plaintiffs purchased the securities for an aggre- 
gate cash consideration in excess of $1,000,000. 

56. Plaintiffs hereby tender the securities to 
the said defendants and demand return of the considera- 
tion paid for the securities, and all money paid for real estate; 
taxes, closing costs, attorneys fees and other charges,expenses and dis 


bursements together with interest thereon. 


COUNT 2 


Under Section 12(2) of the 
Securities Act on behalf of 
all plaintiffs against the 
Defendant Promoters, Sylvia 
Rodin,and each of the De- 


fendant Corporations 


248a 


PLAINTIFFS' AMENDED COMPLAINT AND INTERVENORS' COMPLAINT 


57. Plaintiffs repeat and reallege each of the allega- 


tions contained in paragraphs "1 through 39", and paragraphs "a2", 


"49" and "51" hereof. 

58. In a continuous offering between 1970 and 1974 
the Defendant Promoters sold to plaintiffs securities consisting 
of investment contracts relating to land in New Jersey heretofore 
more particularly described at paragraphs 7 anc 24 by means of (i) 
prospectuses consisting of "Memoranda of Contracts", "Joint Venture 
Agreements” and "Statements of Title Closing" and (ii) oral com- 
munications,which included untrue statements of material fact and 
omitted to state the material facts, as hereinbefore alleged. 

59. Plaintiffs hereby tender the securities purchased 
to the said defendants and demand return of the consideration paid 
for the securities, and all money paid for real estate, taxes, 
closing costs, attorneys fees and other charges,expenses and disburse- 


ments together with interest thereon. 


COUNT 3 


On behalf of all plaintiffs (except as to the 
purchase of securities in the 109 Transaction 
by plaintiffs Ingram, Jarkow, Gudwin, 

Kanton, Milton and Davis) 

under section 17 of the Securities Act 

and under Section 10(b) of the Exchange 

Act and SEC Rule 10b-5 against all def- 
endants (except Samuel L. Grimes, Arthur 
Vogel and Bervo Associates Inc.) 
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60. Plaintiffs repeat and reallege each of the allega-~ 
tions of paragraphs “1 through 29 F", "29 J through 51” here- 
of. 

61. The material false statements and material con- 
cealments hereinbefore alleged were made deliberately and all of 
the conduct of the defendants as aforesaid was deliberate and in 
reckless disregard for the truth and the consequences. 

62. The plaintiffs relied upon the honesty of the De- 
fendant Promoters, relied upon the truth of the statements made to 
them, relied upon the truth of the statements contained in the 
"Memoranda of Contracts", "Joint Venture Agreements" and "State- 
ments of Title Closing" and would not have purchased their re- 
spective investments had they known these documents were materially 
false. 

63. By reason of the fraudulent activities of the de- 
fendants in connection with the plaintiffs' purchase of their 
securities, the plaintiffs have suffered damages based upon the 
differences between the respective purchase prices for their 
securities and the respective true value of these securities based 


upon their actual selling prices and have suffered other damages. 


64. Had the plaintiffs known of the frauds perpetrated 


and being perpetrated upon them, they would not have continued 


to make payments to the Defendant Promoters in connection with their 
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investments and plaintiffs have been additionally damaged accord- 


ingly in amounts equal to these payments. 


COUNT 4 


On behalf of all plain- 
tiffs against all defend- 
ants under the Common Law 
for Fraud 


65. Plaintiffs repeat and reallege each of the allegations 


of paragraphs "1 through 51" hereof ana "61 through 64” hereof. 

66. The concealments of material facts by the Defendant 
Promoters was deliberate and the Defendant Promoters made the 
material false statements knowing and intending that the plaintiffs 
would rely thereon and these defendants continued to make false 
statements knowing that the plaintiffs would continue to rely 
thereon. 

67. By virtue of the fraud plaintiffs hereby elect to 
rescind their investments with the defendants and their respective 
joint venture agreements and hereby tender to the defendants their 
respective investments and demand return of all consideration paid 
and all monies paid for real estate taxes, closing costs, attorney 
fees and other charges, expenses and disbursements collected from 
them by the defendants together with interest thereon and demand 


further appropriate damages. 
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COUNT 5 


On behalf of Plaintiffs Ingram, 
Jarkow, Gudwin, Kanton, Davis and 
Milton in connection with their res- 
pective purchases of securities in the 
109 Transaction against Eugene Rodin, 
Seymour Vogel, Kenneth E. Boklan, 


Samuel L. Grimes, Arthur Vogel, William 
Birnbaum, Mendon Properties, Inc., Tamer- 
lane Properties, Inc., Bervo Associates, 
Inc., under Section 17 of the Securities 
Act and under Section 10(b) of the Exchange 
Act and SEC Rule 10b-5- 


68. These plaintiffs repeat and reallege each of the 


allegations of paragraphs "1" through "51", "61", "62"and “67" hereof. 


69. Between the summer of 1969 and December 1970, Boklan 


and Samuel L. Grimes were engaged in the practice of law together, 
sharing expenses and fees resulting from their practice; they 
shared the same physical location and the same address, including 
their Post Office address; in 1969 and 1970 their clients included 
Vogel, Eugene Rodin, and one Alfred Meyers. 

70. Commencing in the summer or fall of 1969, Vogel 
developed a fraudulent scheme to make substantial undisclosed 
personal profits for himself and for certain of his friends and 
business associates from the assemblage of three parcels of real 
property in Winslow Township, Camden County, New Jersey; these 
three parcels were then owned of record (i) by Florence Getzov, 


consisting of approximately 44 acres (the “Getzov parcel"); 
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(ii) by one Frank Penetar and his wife, consisting of approximate- 
ly 32 acres (the “Penetar parcel"); and (iii) by Charles Hodges 
and his wife, consisting of approximately 33 acres (the "Hodges 
parcel"), the three parcels aggregating 109 acres. 

71. For the purposes of his fraudulent scheme, Vogel 
enlisted the aid of Boklan, Samuel Grimes, Alfred Meyers and 
Eugene Rodin, and subsequently the aid of defendant William 
Birnbaum and his clients, one Burton Bronsther and Hy Pogash. 

32. As part of his scheme, Vogel, with the aia of 
certain of the defendants and the aforesaid individuals, caused 
the following to occur: 

(i) In September 1969 Vogel's corporation, def- 
endant Tamerlane Properties Inc. ("Tamerlane") (1) entered into a 


contract with Mr. and Mrs. Penetar to purchase the Penetar parcel 


& 
for the price of $100,000 subject to a $75,000 purchase money 


mortgage, and (2) also entered into a contract with Florence 
Getzov to purchase the Getzov parcel for $99,034 subject to a 
$75,000 purchase money mortgage. Each of the contracts were exe~ 
cuted on behalf of Tamerlane by Boklan, as secretary of Tamerlane. 
(ii) In February 1970, Tamerlane, although it had 
not yet taken title to the property, entered into a contract with 
Samuel L. Grimes ("Grimes") to sell the Getzov parcel for $224,800 


(payable $20,000 cash on signing contract; $24,900 cash on closing; 
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$75,000 by taking title to the Getzov purchase money mortgage; and 
by giving Tamerlane a $104,900 second purchase money mortgage). 


The contract was executed on behalf of Tamerlane by Boklan as 


secretary of Tamerlane. The sales price to Tamerlane represented 


a 127% appreciation over that price agreed to be paid by Tamerlane 
only some four months earlier. 
(iii) In February 1970, Tamerlane, although it 

had not yet taken title to the property, entered into a contract 
with Remford Properties Inc. (a corporation which was either 
a client of Grimes or controlled by him) to sell the Penetar 
parcel for $145,035 (payable $16,115 cash on signing contract; 
$75,000 by taking title to the Penetar purchase money mortgage, 
and by giving Tamerlane a $53,920 second purchase money mortgage). 
The contract was executed on behalf of Tamerlane by Boklan as 
secretary of Tamerlane. The sales price to Tamerlane represented 
a 45% appreciation over that price agreed to be paid by Tamerlane 
only some four months earlier. 

(iv) Vogel personally guaranteed to Grimes and to 
Remford Properties Inc., in connection with the two aforesaid 
contracts, the return of the down payments paid on contract if 
title did not close, and he guaranteed the resale of the properties. 

(v) In February 1970, upon the instructions of 


Vogel and at his behest, Grimes entered into a contract with Mr. 
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and Mrs. Hodges to purchase the Hodges parcel for $35,000 ($10,350 
cash and the balance by a purchase money mortgage) . 
(vi) In June 1970 Tamerlane assigned its rights 
under the September 1969 contract with Getzov to Boklan. On 
June 22, 1970, Boklan took title in his own name to the Getzov 
parcel; a closing statement reflects the consideration for the 
transfer was $99,034, payable $24,034 cash and $75,000 by a pur- 
chase money mortgage to Mrs. Getzov. 
(vii) Under date of July 2, 1970, Boklan deeded 

the Getzov parcel and conveyed title thereto to Alfred Meyers, 
a client of Vogel and of Grimes & Boklan, Esqs. The deed recites 
$10.(0 consideration. Boklan forwarded that deed on August 10, 
1970 for recording. 

(viii) In June 1970 Grimes closed title to the Hodges 
parcel for $35,000 subject to a $24,850 purchase money mortgage. 
On July 8, 1970, Grimes entered into a contract with Tamerlane 


(executed on its behalf by Boklan as secretary of Tamerlane) to 


sell the Hodges parcel to Tamerlane for $96,930 (payable $16,000 


cash; $24,850 by taking title to the Hodges purchase money mort- 
gage, and by a $57,080 second purchase money mortgage to Grimes). 
(ix) On September 17, 1970, defendant Bervo 
Associates Inc. was incorporated. 
(x) On or about September 17, 1970, Vogel and 


Bervo Associates Inc. (in formation) entered into an agreement 
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with Hy Pogash and Burton Bronsther, conducting business as 
Pogash-Bronsther Associates, (and also known as Pogash-Bronsther 
Agents) to acquire the rights of Pogash-Bronsther Associates 
under a contract by them with one Gerber for the purchase by 
them of a 38-acre parcel of real estate at Bellport, New York; 
in consideration Vogel and Bervo Associates Inc. ("Bervo") deliv- 
ered a check dx..wn on the account of Bervo in the amount of 
$44,000, which check was not deposited or negotiated but was held 
in escrow. 

(xi) Under date of September 29, 1970, Arthur 
Vogel (brother of Vogel) executed a contract to sell to Hy Pogash 
and Burton Bronsther, doing business as Pogash-Bronsther Associates, 
the Getzov parcel, the Penetar parcel, and the Hodges parcel for 


the sum of $825,000 payable $100,000 in cash on the execution of 


the contract, $65,000 in cash on closing of title, and $660,000 


“which will represent the total of all mortgages now liens upon 
the real property, or which may be placed upon the prorerty at or 
prior to the time of closing of title as provided herein, includ- 
ing a purchase money mortgage to be given" to Arthur Vogel. 
Pogash-Bronsther Associates delivered to Arthur Vogel two checks, 
one in the amount of $75,000 dated September 29, 1970, and a sec~- 


ond check in the amount of $25,000 dated October 8, 1970. Vogel 
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(brother of Arthur Vogel) guaranteed the return of the down pay- 
ment if it became necessary, and guaranteed the repurchase of 
the property, if necessary. 

(xii) Under date of September 29, 1970, the 


$44,000 check of Bervo (item "x", supra) was returned to Bervo 


on behalf of Pogash-Bronsther Associates, and in its place and 


stead they received from Arthur Vogel a4 check in the amount of 
$44,000. The check of Bervo was cancelled and the check of 
Arthur Vogel was not deposited or negotiated but held in escrow 
until such time as the $75,000 check given that day by Pogash- 
Bronsther Associates to Arthur Vogel cleared. (item "xi", supra) 
(xiii) Vogel by separate agreement indemnified Pogash 
and Bronsther for all liability with respect to the agreements 
between them and Vogel's brother, Arthur Vogel. (item "xi", supra) 
(xiv) By agreement under date of October 5, 1970, 
Grimes and Remford Properties, Inc. agreed to sell back to Vogel 
the respective two February 1970 contracts (items "ii" and "iii" 
supra) which Vogel's corporation, Tamerlane, had entered into 
with Grimes and Remford Properties Inc. The agreement recites 
that Vogel will pay to these two the sum of $36,115, and that 
Remford Properties Inc. and Grimes have agreed to execute and 


deliver to Vogel assignments of those contracts when Grimes as 
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seller hes received “payment in full of the consideration pro- 
vided t ~ paia" Grimes "pursuant to that contract of sale be- 
tween Grimes as seller and Tamerlane Properties inc. as buyer 
dated July 8, 1970" for the Hodges parcel (items “vy” and *viii" 
supra). The amount of $36,115 was the cash that Grimes and 
Remford Propertie: Inc. allegedly seid to Tamerlane in February 
1970 on signing the two contracts (items "ii" and “iii” supra). 
Grimes and Vogel further agreed that the purchase money mortgage 


of $57,080, which was to be given to Grimes when Tamerlane purchased 


the: Hodges percel under the July 8, 1970 contract, was to be re- 


duced to $53,080 -- and they further agreed to spread the mort- 


gage to include not only the Hodges parcel but also the Getzov and 
Penetar parcels. 

(xv) Grimes executed assignments of the two February 
1970 contracts between Tamerlane as seller and Samuel L. Grimes 
as purchaser, and Tamerlane as seller and Remford Properties 
Inc. as purchaser. The name of Seymour Vogel as assignee was in- 
serted in the assignments, and under date o* October 6, 1970 
Vogel assigned those contracts to Arthur V-cel. Further, under 
date of October 6, 1970, Boklan caused Tamerlane to assign to 
Vogel the rights under the contract dated July 8, 1970 between 
Samuel L. Grimes as seller and Tamerlane Properties Inc. as 
purchaser, which was further assigned by Vogel to his brother, 


Arthur Vogel. 
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(xvi) On November 25, 1970, the contract between 
Arthur Vogel and Pogash-Bronsther Associates closed and Arthur 
Vogel executed and delivered deeds to the Getzov, Penetar and 
Hodges parcels to Pogash and Bronsther. The alleged purchase 
price wes $317,875 calculated on the basis of a sale of 109.05 
acres at $7,500 per acre. At the closing or subsequent thereto 
the following “phony 109 mortgages” aggregating in the principal 
sum $474,025, were executed znd delivered by Pogash and Bronsther: 
a mortgage to Aifred Meyers in the principal amount of $104,600; 

. " g@lfred Meyers " " ” 4 . $53,920; 
“Samuel L. Grimes " . $53,080; 
" famerlane Properties Inc." $107,085; 

" Kenneth E. Boklan . ; $LES.340. 

-474,025. 

In addition, Pogash & Bronsther took title subject to a mortgage 
of $75,000 heizi by the Penetars; a mortgage of $75,000 held by 


Florence Gatzov, and a mortgage of $24,85C held by Mr. and Mrs. 


Hodges. Accordingly the total principal amount of the mortgages 


placed cn the three parcels was $648,875, or some 300% of the 

aggregate sales prices of the properties some 12 months before. 
(xvii) On November 25, 1970 at the aforesaid 

closing, Pogash-Bronsther Agents delivered to Boklan as attorney, 


two checks inthe amounts of $26,000 and $39,000. Boklan issued a check 
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to Fogash-Bronsther Agents for $4,020 and further endorsed back to 


Pogash-Bronsther Agents the check for $39,000. 


(xviii) In February 1971 Boklan assigned the mortgage 
of $155,340 to the defendant, Byerly Properties Inc., which in 
turn on the same day assigned the mortgage to Sackman-Gilliland 
Corporation, receiving substantial proceeds from said assignment 
which were then disbursed to or for the benefit of Vogel, Boklan, 
Rodin and others. 

(xix) On July 6, 1971, Boklan, Birnbaum and Rodin 
caused title to the Penetar parcel, the Getzov parcel.and the 
Hodges parcel to be transferred back from Pogash and Bronsther 
to Boklan, as nominee for the plaintiffs and other investors 
in the 109 Transaction for a purported consideration of $951,445 
which included the issuance of two additional purported mortgages 
by Boklan aggregating $131,000, making a then total of $779,875 
in mortgages then outstanding. 

(xx) On July 6, 1971, two add tional purported 


mortgages were issued by Boklan, one of which was to Eyman Pogash 


and Burton Bronsther in the sum of $108,000, and the other was 


issued to defendant Mendon Properties Inc. in the sum of $23,000, 
for which mortgage no consideration was paid. Shortly after 


July 6, 1971, the $108,000 mortgage was reduced in two steps: 
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first, by $86,000 and second, by an additional $20,000, leaving 
a balance of $8,000, which mortgage was then assigned to third 
parties. 

73. The Defendant Promoters used various corporate and 
individual conduits and nominees to create the appearance of 
transfers of title and the appearance of bona fides to the fore- 
going transactions in connection with the 109 Transaction in order 
to take unto themselves substantial undisclosed profits. 

74. That the true sales price and market value of the 


three parcels 2f the 109 Transaction on July 6, 1971 was 


$234,034, the aggregate consideration paid to Mr. and Mrs. Penetar, 


Mr. and Mrs. Hodges, and Florence Getzov. 


75. That in November 1970 when the Defendant Promoters 
and Birnbaum caused title to the Penetar, Getzov and Hodges 
parcels to be transferred to Pogash and Bronsther, the purported 
consideration was $638,655, and not as set forth in the written 
contract. 

76. In the winter of 1970/71 Rodin and Vogel commenced 
to seek investors who would purchase the real estate of the 
109 Transaction, and in March 1971 Rodin agreed to enter into a 
contract to purchase the property from Pogash and Bronsther. 

The agreed purchase price was $951,455, or approximately $9,000 
per acre. The price was tc be paid by cash of $30,000; by taking 
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title to the aforesaid mortgages aggregating $648,875 and by 
taking title to additional mortgages totalling $244,570. This 
price was not negotiated at arm's length but fixed arbitrarily by 
Vogel, Rodin, the defendant William Birnbaum and others, so as to 
give a°‘semblance of bona fides to all the preceding transactions, 
as more particularly alleged at paragraph *°72", and to ensure 
personal profits to all the participants in the fraud. 

77. In the Spring of 1971 Redin and Vogel raised from 
public investors a total of $312,500 including $180,000 from 
these plaintiffs for the 109 Transaction. 

78. The material facts in connection spits teom OS MecanueAtes 
as alleged herein were not disclosed at the time that the plaintiffs 


made their investments and were only learned as a result of 


plaintiffs' counsels' investigation in connection with this action. 


Had plaintiffs known of these facts they would not have invested 
with the Defendant Promoters and would not have paid them any 
money at the inception of the investment or thereafter. 

79. The plaintiffs relied upon the honesty of the 
Defendant Promoters, relied upon the truth of the statements made 
to them, relied upon the truth of the statements contained in 
the Joint Venture Agreement and statement of title c.osing in 
connection with the 109 Transaction and would not have purchased 
their respective investments had they known these documents were 


materially false. 
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80. With the exception of the mortgages given to Mr. 


and Mrs. Hodges, Mr. and Mrs. Penetar and Florence Getzov upon 


the sales of their respective properties, all of the mortgages 


subsequent thereto in connection with the 109 Transaction were 
not bona fide, were not received in arm's length transactions, 


are tainted with the fraud hereinbefore alleged and are void. 


COUNT 6 


Action for Conversion 

on behalf of all Plaintiffs 
against all Defendants 

(except Arthur Vogel, Bervo 
Associates Inc., William N. 
Birnbaum and Samuel L. Grimes) 


81 Plaintiffs repeat and reallege each of the allege- 
tions of paragraphs "1" through "40" and "42" through "51" hereof. 

82. The defendants have wrongfully converted to their 
own use monies and interests in real properties and in other 


properties which belong to plaintiffs and plaintiffs have been 


damaged accordingly. 


COUNT 7 


Action for Breach »f Fiduciary 
Obligations or behalf of all 
Plaintiffs agaist all Defendants 
(except Arthur Vogel, Bervo 
Associates Inc , William N. 
Birnbaum and Semel L. Grimes) 


» 
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83. Plaintiffs repeat and reallege each of the allega- 


tions of paragraphs "1" through "4C¢” snd "42" through "51" hereof. 


84. Each of the defen@ants owed the plaintiffs the 
duty of the finest undivided loyalty, +2. morals above the market 
Place, not honesty alone, but the "“nunctilio of an honor the 
most sensitive." Eacn of the defendants have violated that duty 


and plaintiffs have been damaved accordingly. 


COUNT 8 


Action for an Accounting 

on behalf of all Flaintiic¢s 
against all Defendants 

(except Arthur Vogel, Berv> 
Associates Inc., William *. 
Birnbaum and Samuel L. Grimes, 


85. Plaintiffs repeat and reallege each cf the allega- 


tions of paragraphs 71" through "40" and "42" through "51" hereof. 
86. The defendants have acted 45 agents and fiduciar- 
ies for plaintiffs and in the fiduciary setting of the Eight 
Transactions have received substantial monies which rightfully 
belong to the plaintiffs but which the defendants have converted 
to their own use, which they have commingled with their own funds 
and with those of others, and defendants have refused to account 


to the plaintiffs or to provide them with ap, ~opriate records, or 
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to provide financial information and other information concerning 


the Eight Transactions. 


87. Plaintiffs have no adequate remedy at law. 


COUNT. 9 
Action under the New York 
General Busiress Law, 
Sections 352e and 359ff 
on behalf -of all Plaintiffs 


against the Defendant Promoters, 
Sylvia Rodin and each of the 


Defendant Corporations. 


86. Plaintiffs repeat and reallege each of the allega- 
tions of paragraphs "1" through "40" and "42" through "51" hereof. 
89. In a continuous offering between 1970 and 1974, the 
Defendant Promoters sold to plaintiffs securities consisting prim- 


arily of participation interests or investments in real estate 


ventures without there being in effect as to any of the said 


securities an “Offering Statement" filed with the Department of 
Law of the Attorney General of the State of New York, pursuant to 
Sections 352e and 359ff of the General Business Law of the State 
of New York. 

90. Plaintiffs purchased the securities for an aggre- 


gate cash considerztion in excess of $1,000,000. 
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91. Plaintiffs hereby tender the securities to the 
said defendants and demand return of the consideration paid fox 
the securities and all monies paid for real estate taxes, closing 
costs, attorneys' fees, and other charges, expenses and disburse- 


ments, toge ther with interest thereon. 


COUNT 10. 
On behalf of Plaintiff Karl M. 


Neimand against the Defendants 
Eugene Rodin, Kenneth E. Boklan, 


and Rillstone Properties Inc. 

92. Plaintiff Karl M. Neimand repeats and realleges 
each of the allegations of paragraphs“"1" through 12 ,"14",;"17" ana 
"19" through “22" hereof. 

93. In 1972, defendant Eugene Rodin induced plaintiff 
to forward the sum of $45,000 to defendant Bo’ lan, allegedly for 
the purpose of purchasing an investment in a real estate venture 
On Long Island, and on October 30, 1972, Boklan acknowledged 
receipt of the monies. Said monies may have been deposited with 


Rillstone Properties Inc. 


94. Plaintiff Neimand has continuously inquired as to 


the nature of the investment and for an accounting, but Eugene 


Rodin and Boklan have refused to furnish plaintiff with any 


explanation or with any documents with respect to the purported 


investment or to furnish Plaintiff an accounting. 
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95. Eugene Rodin, Boklan and/or Rillstone Properties, 
Inc. have wrongfully withheld the return of the said $45,000 and 
have converted these monies to their own use or to uses unauthor- 
ized by plaintiff Neimand. Said $45,000 has not been returned 


although duly demanded. 


WHEREFORE, the plaintiffs demand judgment as follows: 


{ 
A. Under Counts "1", "2" and "9" against the defendants 


Eugene Rodin, Bruce Rodin, Sylvia Rodin, Seymour Vcgel, Kenneth £. 


Vogel, Mendon Properties, Inc., Parkham Development Corp., 
Rillstone Properties, Inc., Godsberg Realty Corp., Byerly Prop- 
erties, Inc., Group Administrators Corp., Tamerlane Properties, 
Inc., Hartwick Properties, Inc., Cole-Hunt Development Corporation, 
Bervo Associates, Inc., and Sy Vogel Associates, the return of . 
all monies paid prior to the entry of judgment in connection 

with the Eight Transactions, including capital contributions and 
monies paid for real estate taxes, closing costs, attorneys' fees 
and other charges, expenses and disbursements together with 
interest thereon, and under Counts *a*, "6" ana "7" Against all 
the defendants as therein indicated (i) br the retum of all monies 
paid prior to the entry of judgment in connection with the Eight 
Transactions, including capital contributions and monies paid 

for real estate taxes, closing costs, attorneys’ fees and other 


charges, expenses and disbursements together with interest 
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thereon;(ii) r compensatory damages in an amount equal thereto; 


and (iii) for suh punitive damages as may be awarded. 


B. Under Count "8", as against all defendants as therein 
indicated (i) for an accounting for all monies received from the 
plaintiffs and disbursed therefrom in connection with the Eight 
Transactions; and (ii) for an accounting for all fees, refund of 
title insurance premiums, »brckerage commissions, finders' fees, 
compensation of any nature, property interests of any nature, 
emoluments directly or indirectly received or made by the defend- 


ants in connection with the Eight Transactions and (iii) the 


recovery and restitution of such of said sums as may be found to 


be due to the plaintiffs. 


Cc. Under Counts "3" and "5", as against the defendants as 
therein indicated, all actual damages sustained by the plaintiffs 
pricr to the entry of judgmen., including damages equal to all 


monies paid prior to entry of judgment for whatever reason by 


plaintiffs in connection with the Transactions. 


D. On behalf of Karl M. Neimand under Count "10", damages 


in the amount of $45,900. 
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E. Under Counts "1" through "10", granting and awarding 


the plaintiffs (i) such other and further relief as may be just. 


equitable and proper; ‘ii) the costs and disbursements of thig-~., 


& 
action including reasonable fees for their attorneys and experts, 


and (iii) appropriate interest. 


LIPPER, LOWEY & DANNENBERG 


Office and P. O. Address 
747 Third Avenue 
New York, N. Y. 10017 
Tel: (212) 759-1504 

And 
BERNARD S. KANTON 
Office and P. O. Address 
310 Madison Avenue 
New York, NH. ¥. 10017 
Tel: (212) 986-3720 


Attorneys for Plaintiffs 


\ 
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Agreement made as of this 17th day of July, i975 


by and among (i) Karl M. Neimand, Sydney Jarkow, Arthur A. 
Ingram, Sidney Mishcon, Morris Gudwin, Edward A. Pallack, 
George Cooper, Leonard Milton, Dorothy Levess, Bernard S. 
Kanton, Mortimer Ehrman, William Ehrman, Samuel Ehrman, 
Richard Ehrman, Jack Orloff, Alexander Davis, Melvin 
Hirschberg, David Herschberg, George Schwartz, Matthew Stein, 
‘Boeene Cohn, Mae Cohn, Margaret Cohn, Abraham Goldfarb, Van 
taalen Heilbrun & Co., Inc. Employees Profit Sharing Plan 

and Trust, Robert Wolfe, Benjamin Jagendorf, Ralph Maxon, 
Ethel Reibstein, and Lester Mishcon (all of the foregoing are 
collectively referred to hereafter as the "Initial Sellers"); 
(ii) those persons who elect to become parties hereto in 
accordance with section 3; (iii) Sy Vogel Associates, Seymour 
Vogel, Kenneth E. Boklan, Eugene Rodin, and Bruce Rodin; (iv) 
Mendon Properties, Inc., Parkham Development Corp., Rillstone 
Properties, Inc., Godsberg Realty Corp., Byerly Properties, 
Inc., Group Administrators Corp, Tamerlane Properties, Inc., 
Hartwick Properties, Inc., Cole-Hunt Development Corporation, 
and Bervo Associates, Inc. (all of the foregoing ten cor- 
porations are hereafter collectively referred to as the 
"Corporations"); (v) Charles Hecht & Company; and (vi) 


Nickerson, Kramer, Lowenstein, Nessen, Kamim & Soll ("NKL"). 
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j Recitals 


A. The Initial Sellers are among those who have parti- 
cipated in one or more of eight joint ventures, each of which 
beneficially owns a parcel of real property located in New 
Jersey; a list of the joint ventures, identified by the lo- 
cation of its property, by the date of each joint venture 
agreement, by the approximate acreage of the property owned 
by that joint venture, and by the names and percentage shares 
of the persons who constitute the joint venturers is Schedule 


A hereto. 


B. Each of the joint ventures was formed to acquire, 
to hold, and, in due course, to resell the real property now 


owned by it. 


C. Many of the Initial Sellers are plaintiffs and 
intervening Plaintiffs in an action entitled Neimand, et al. 
v. Mendon Properties, Inc., et al., 1 Civ. 970 (EN) (the 
"Litigation"), commenced in mid-1974 in the United States 
District Court for the Eastern District of New York, and 
pending there at the present time; Vogel, Sy Vogel Asso- 
ciates, Eugene Rodin, Bruce Rodin and Boklan and the Cor- 


porations are arong the defendants in the Litigation. 
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D. In general, the amended complaint in the Litigation 
alleges that the defendants engaged in wrongful conduct in. 
connection with the formation and management of each of the 
joint ventures; the amended complaint seeks rescission, mone- 


tary damages and other relief on behalf of the Initial Sellers. 


E. The defendants in the Litigation deny that they 
have engaged in any wrongdoing, but, nonetheless, wish to 
settle the Litigation and to resolve their differences with 
the Initial Sellers and with such other owners of interests 
in the joint ventures as choose to become parties to this 
agreement, so as to mitigate the expense and uncercainty 


of suit and the inconvenience attendant upon the Litigation. 


F. The Initial Sellers also wish to settle the Liti- 
gation, so as to free themselves of any ongoing financial 
obligations for the expenses associated with the properties 
owned by the joint ventures and so as to rid themselves of 


the costs and uncertainty of suit and the inconvenience 


attendant upon the Litigation itself. 


* G. This agreement is designed to provide for the pur- 
chase by Vogel and Eugene Rodin of the interests in the joint 
ventures of the Initial Sellers and such others as elect to 
join herein; to secure the payient of the purchase price for 


such interests in a manner acceptable to the Sellers, as here~- 


276a 

PURCHASE AGREEMENT 
after defined; to make arrangements for the payment of future 
carrying charges upon the real properties owned by the joint 
ventures; to provide for the disposition to third parties of 
the real property owned by the jcint ventures; to permit otuer 
persons now owning. interests in the joint ventures to avail 
themselves of the sattlem. . provided for herein; to enable 
Vogel, Eugene Rodin, Bruce Rodin, Boklan and others to obtain 
the release of the claims asserted against them both in the 
Litigation and otherwise; to provide for the withdrawal by 
the Sellers from the joint venture agreements and to substi- 
tute therefor the rights provided in this agreement; ,and to 
deal with other matters incidental to, or appropriate in con- 


nection with, the foregoing. 


Now, therefore, in consideration cf the mutual promises 
contained in this agreement, the parties agree as follows: 

1. Definitions. As used in this agreement, the terms 
set forth below shall mean: 

1.1. The "South Jersey Properties" are the parcels 
of real property purchased under the joint venture agree- 
ments executed approximately July 1, 1971, June 27, 1971 
and January 1, 1972, and consisting of apcroximately 109, 
1590 and 222 acres, respectively; they are the first three 
properties shown on Schedule A hereto. 

1.2. The "North Jersey Properties” are the parceis 


of real property purchased under the Joint venture agree~ 


ments dated January 31, 1972, March 22, 1972, October 17, 


277a 

PURCHASE AGREEMENT 
1972, September 20, 1972 and October 3}. 197°? nd 
consisting of approximately 102, 158, 1-6, 2. 250 
acres, respectively; they are the last five prope. -.1es 


shown on Schedule A hereto. 


1.3. The "Properties" are the South Jersey Proper- 
ties and the North Jersey Properties as a group; the 
Properties individually are referred te by their approxi- 


mate acreage, as, for exanpie ‘the "109 Property.” 


1.4. The “Initial Seliers” are the pexsons and 
the entity so define? on pege ? of this agreement, 
provided, however, that an, of . sh persons who fails 
to execute this agreement by tne Effective Date shall 


not thereafter be an Initial S<.s...¢, but sha)l become 


either an Additionel Seliez or a Non-Seller, ar the 


case may be. The “Additional Sellers" are the owners 
oz interests in any one or more of the joint ventures, 
other than the Initial Sellers, as above defined, Vogel, 
Eugene Rodin, and Bruce Rodin, who @lect te sell their 
interests to the Purchasers and who evidence such elec~ 
tion in accordance with section 3 hereof; the “Sellers” 
are the Initial Sellers and the Additional Sellers as 
a group and any transfe:-e of either of them under sub- 
sections 24.5 and 24.6 herecf. A “Seller” is any ne 


of the Sellers. 
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dete The "joint venture agreements" are all of the 
agreements identified in Schedule A hereto as a group; 
the “joint ventures" are the entities existing by reason 
of the joint venture agreements; the phrase the *46int 
ventures" is sometimes hereafter used interchangeably 


with the "Properties." 


1.6. Sy Vogel Associates and Seymour Vogel are, 
together, "Vogel;" Eugene Rodin is "Rodin;” Bruce Rodin is 
"Bruce;" Vogel and Rodin, together, are the “Purchasers;" 
Vogel, Rodin, Bruce and Boklan are, together, the "Defend- 
ants"; and the "Corporations" are the entities so defined 


on page 1 of this agreement. 


Lela The "Litigation" is the action entitled 


Neimand, et al. v. Mendon Properties, Inc., et al., 


74 Civ 970 (EN), pending in the United States District 


Court for the Eastern District of New York. 


1.8. The "Effective Date” is the date upon which 
Messrs. Lipper, Lowey Dannenberg and Bernard Kanton, 
Esq. (hereafter, together, "“Dannenberg"), attorneys 
for the Initial Sellers, deliver to NKL, attorneys for 
Rodin, one or more counterparts of this agreement executed 
by Initial Sellers who, in the aggregate, paid not less 
than eighty percent of the Initial Invested Capital, as 


defined in subsection 6.1, invested in all of the joint 
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ventures by all of the Initial Sellers named on page 1 


hereof. 


1.9. The "Closing Date" is the day that is ten days 
following the Effective Date, unless such date is a Satur- 
day, Sunday or holiday, in which event the Closing Date 
is the next regular business day following such tenth day, 


provided, however that the Closing Date may be accelerated 


if Dannenberg, NKL, and Rogers & Wells so agree. 


1.40, The “South Jersey settlement date" is 
June 30, 1977; the "North Jersey settlement date" is 
September 30, 1977. 


beds The "Fiscal Agent" is the certified public 
accounting firm of Charles Hecht & Company, or such 
Successor as shall be selected in accordance with sub- 


section i5.3 hereof. 


1.12. The “Indianapolis collateral" is the second 
of the two properties described in Schedule B hereto; 
the "“California~tollateral" ig the, first of the two 
properties described in Schedule B hereto; the Indi- 
en).polis collateral and the California collateral are, 
together, the “Additional Collateral." Vogel's 
$66,203 interest as mortgagee in the mortgage upon 


the 109 Property dated November 2£, 1970 in the prin- 
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cipal amount of $107,085 from Hy Pegash and Burton Bronsther 


to Tamerlane Properties, Inc. is the “109 collateral." 

3,334 The "Front Money Contributions" are the aggre- 
gate of the amounts to be paid to NKL and to the Fiscal 
Agent by the Defendants in accordance with section 5 hereof. 

1.34, "Carrying Charges" with respect to a Prop- 
erty or with respect to the Additional Collateral are the 


amounts payable on account of (a) real estate taxes and 


interest or penalties with respect thereto; (b) mortgage 


interest and amortization; and (c) insurance premiums 
and any other expenses incidental to the ownership of 
the property. Notwithstanding the for joing, Carrying 
Charges with respect to a Property shall not include any 
expenditure incurred in connection with the rezoning or 
development thereof (as, for example, but not by way of 
limitation, for access roads, sewerage facilities, or 
legal fees upon rezoning applications), unless such ex~ 
penditure shall be approved in writing by Sellers who, 
in the aggregate, contributed not less than two-thirds 
ef the Initial Invested Capital centributed by all of 


the Sellers in the joint venture owning such Property. 


1.45. "Qualifying Payments” are the unpaid por- 
tion of the sums required (i) to be paid by each Initial 
Seller and by each Additional Seller or (ii) to be de- 
ducted from the Individual Sales Price, as defined in 
subsection 4.2 hereof, payable tc each such Seller pur- 


suant hereto on account of the preexisting obligation 


~~ 
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of each such Seller to pay his pro rata share of the 
Carrying Charges incurred with respect to each Property 
owned by a joint venture in which he has an interest 

for the period from the acquisition of such Property 

to December 31, 1974, provided, however, that there 
shall be excluded from the Qualifying Payments of each 
Seller any amounts not heretofors paid by him on account 
of Carrying Charges upon the mortgages listed on Sche- 
duie G hereto. The Qualifying Payments, if any, of 


each joint venturer are set forth in Schedule C hereto. 


i<d6. "Non-Seliers” are the participants in any 


one or more of the joint ventures, as shown on Schedule A, 


other than those Initial Sellers who execute this agrec- 


ment, the Additional Se.iers, and the Defendants, provided, 
however, that one-half of the share owned by Bruce in each 
the joint ventures owning North Jersey Properties, 
shown on Schedule A, shall be deemed to be the share 


a Non-Seller. 


1.37. The “Agreement among the Remaining Ventur- 
ers" is the agreement dated as of July 17, 1975 among 
Seymour Vogel, Rodin, Bruce, and those other parctici- 
pants in one or more of the joint ventures who execute 
such agreement and thereby elect to remain as joint ven~ 


turers rather than to become Sellers under this agreement. 
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Stated another way, it is the expectation of the 


parties hereto that each joint venturer in each joint 


venture, excluding Vogel, Rodin and Bruce, will sign 
either this agreement or the Agreement among the Remain- 
ing Venturers, and, hence, will either be a Seller or 

a Non-Seller, and, if the latr<e:, will continue to 
participate in the joint venture in which he has here- 


tofore participated. 
1.18. The “Purchase Agreement" is this agreement. 


1.19. Additional definitions appear hereafter in 


agreement as follows: 


(a) “Individual Sales Price," and "Individual 


Sales Prices" at subsection 4.2 hereof; 


(b) “Initial Invested Capital," at subsection 


6.1 hereof; 
(c) "Fund" and "Funds," at subsection 6.1 hereof; 


(4) The “Indianapolis contract” at subsection 


9.1 hereof; 


(e) “Net Cash to be Realized," at subsection 


10.2 hereof; 


(¢) “Vendor Receipts,“ at subsection 11.1 


hereof; 
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(g) “Distributions to Non-Sellers" at sub- 


section 11.5. hereof; 


(h) “Remaining Properties," at subsection 


14.2 hereof. 


2. Effectiveness of this agreement; its termination; 
no admissions. 

Zel. This agreement shall be binding upon the 
Defendaits and the Corporations from the date appearing at 
the head of page 1, provided, however that either Vogel or 
Rodin may teiminate this agreement by written notice to 
Dannenberg (i) if the Effective Date shall not have occurred 
within forty-five days after the date appearing at the head 
of page 1 hereof, or (ii) if, by the Effective Date, all of 
the joint venturers in all of the joint ventures, other than 
Vogel, Rodin and Bruce, shall not have elected ¢ither to become 


Sellers under this agreement or Non-Sellers continuing as 


joint venturers under the Agreement among the Remaining Ven- 


turers. 


Notwithstanding the provisions of the preceding 
paragraph, the Purchasers, acting jointly, shall have the 
right (a) to extend the time within which the Effective Date 
must occur and (b) to waive the requirement that Initial 
Sellers who, in the aggregate, paid not less than eighty 
percent of the Initial Invested Capital, execute this agree- 
ment as a precondition to the occurrence of the Effective 


Date. 
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2e2e Upon a termination of this agreement, pursu-~ 
ant to subsection 2.1, this agreement shall become void and 
the rights and obligations of the parties hereunder shall 
cease. In such event, this agreement shall not be offered 
or admitted in evidence in the Litigation or in any other 


suit or proceeding. 


2.3 Nothing herein shall be deemed an admission 


(x) ! ny of the defendants in the Litigation of any wrongdoing 
on their part; (ii) by any of the Sellers that they are, Or 
were, obligated under the joint venture agreements to which 
they were signatories; (iii) by any of the Sellers as to the 
validity of ti. «wortgages listed on Schedule G hereto or the 
last seven of those listed on Schedule N hereto with recpect 

to the 109 Property; (iv) by any of the Sellers as to the 
entitlement of the Defendants to any interest in any of the 
joint ventures, in any of the Properties or in any mortgages 
thereon; or (v) by any party as to the interpretation or legal 


consequences of the joint venture agreements. 


2.4. This agreement shall be binding upon (i) the 
Sellers and the Fiscal Agent from its Effective Date, unless 
prior to such date it shali have been terminated in accordance 
with subsection 2.1, and (ii) NKL from the date appearing at 


the head of page 1. 
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3. The right of other joint venturers to become Addi- 
tional Sellers. Those cvning interests in any one or more of 
the joint ventures, other than the Initial Sellers, Vogel, 
Rodin, and Bruce, may become Additional Sellers by delivering 
to NKL a notice of their election to become parties to this 
agreement and to sell theic joint venture interests in accord- 
ance with the terms hereof. Such notice shall be effective 
only (i) if delivered by the Effective Date; (ii) if such 
notice is accompanied by an assignment from such joint ven- 
turer of eaci. of his joint venture interests to the Pur- 
chasers, with respect to interests in South Jersey Proper- 
ties, or co Rodin, with respect to interests in North Jersey 
Properties; and (iii) if such notice is accompanied by delivery 
to Dunnenberg of the releases re juired by subsections 8.i(2) 
and 12.2 hereof. Such notices and assignments shall be sub- 


stantially in the form of Schedule D hereto. Notwithstanding 


che foregoing, the Purchasers, with respect to interests in 


South Jersey Properties, and Rodin, with respect to interests 
in North Jersey Properties, shall have the right to waive the 
requirements of clauses (i) and (iii) of this section. or either 
of them, so as, among oi:her chings, to perrit a joint venturer 


to become an Additional Seller subsequent to the Fffective Date. 
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NKL shall inform Dannenberg of any notices received 


by it under the preceding paragraph of this section. 


Joint venturers who become Additional Sellers shall 
be deemed parties to shis agreement rrom its Effective Date, 


but shall be bound hereby only from the date of delivery to 


NKL of a notice in conformity with this section. 


4. Purchase of the interests of the Sellers. 

4.1. At the Closing the Purchasers shall purchase from 
the Sellers their interests in the j#oint ventures owning the 
South Jersey Properties, and Rodin shall purchase from the 
Sellers their interests in the joint ventures owning the North 
Jersey Properties. Thereafter, the Purchasers and Rodin, res- 
pectively, may purchase from joint venturers who elect to be- 
come Additional Sellers in accordance with section 3 hereof 
the interests of such Additional Sellers in the South Jersey 


and North Jersey Properties. 


4.2. The purchas: price to be paid by the Purchasers 
ox by Rodin, as the case may be, to each Seller for each 


ef his joint venture interests shall be the sum of: 
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(a) The Seller's initial cash contribution to 
such joint venture; 

(b) The Seller's aggregate Carrying Charge pay~- 
ments and Qualifying Payments, if any, with respect 
to such joint venture; and 

(c) Interest on (a) and (b) above at the rate 
of 7% for the first year, 7% for the second year, 
6% for the third year, and 5% for the fourth year; 
no interest shall be payable for any period between 
the end of the fourth year, if applicable, and the 
South Jersey and North Jersey settlement dates or 
the date of entry of a judgment in favor of the 
Sellers pursuant to section 18 hereof, whichever 
first occurs. 

The sum of (a) (b), and (c) is hereafter referred to as 
a Seller's "Individual Sales Price;" the aggregate of 
the Individual Sales Prices fer all Sellers in a joint 
venture are the "Individual Sales Prices" with respect 
to that venture. The initial cash contributions, the 
aggregate Carrying Charges, the Qualifying Payments, and 
the dates «vom which interest upon such contributions 


and charges are to be computed with respect to each 
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joint venture and each venturer therein (other than Rodin, 
Vogel and Bruce) are set forth in Schedule C hereto. Inter- 
est upon each Qualifying Payment that is made prior to the 
receipt by a Seller of his Individual Sales Price shall run 


from the date that such payment is made. 


4.3. Payment of the Individual Sales Prices shall be 
made by the Purchasers Or on their behalf in cash or by cer- 
tified or bank cashier's check to all Sellers of interests 
in joint ventures owning South Jersey Properties on (i) the 
South Jersey settlement date, or (ii) with respect to any 
South Jersey Property disposed of in accordance with section 
10 hereof, at the date and to the extent specified in section 
11, whichever shall first occur. Payment of the Individual 
Sales Prices shall be made by Rodin or on his behalf in cash 
or by certified or bank cashier's check to Sellers of interests 
in joint ventures owning North Jersey Properties on (i) the 
North Jersey settlement date, or, fa) with respect to any 
North Jersey Property disposed of in accordance with section 
10 hereof, at the date and to the extent specified in section 


11, whichever shall first occur. 


Notwithstanding the foregoing provisions of this 


subsection, in the event that both Vogel and Rodin (i) shall 
file voluntary petitions in bankruptcy, effect assignments 
for the benefit of creditors, or initiate other insolvency 


proceedings as to themselves or (ii) shall suffer involuntary 
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petitions in bankruptcy to be filed against them and to remain 
pending concurrently and undismissed for more than sixty days 
after their filing, the North Jersey and South Jersey settlement 
dates shall be accelerated to the date of the filing of the 
second of such voluntary petitions, to the date of the granting 
of the second of such assignments, to the date of the initiation 
of the seco.id of such other proceedings, or the date that is 
sixty one days after the filing of the second of such involuntary 


petitions, whichever is applicable. 


4.4. The Individual Sales Price payable to each Seller 
pursuant to this section shall be reduced to the extent and 
under the circumstances specified in subsections 11.2 and 16 


hereof. 


4.5. The Purchasers or Rodin, as the case inay be, 
may at any time prepay to all of the Sellers in any one 
or more of the joint ventures the whole or any part of 


their Individual Sales Prices. 


Lo Front Money Contributions; the escrow prior to 
Closing. 


Dude In addition to the amounts required to be 


paid by the Defendants under other sections of this 
agreement, they shall pay as Front Money Contributions 
an aggregate of $750,000, provided, however, that such 


Contributions shall be reduced to the extent and in the 
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circumstances provided in subsections 5.2, and 5.3 hereof. 
Such Contributions shall be paid in three installments 
as follows: 
(a) $300,000 delivered to NKL as escrow 
agent upon the signing of this agreement by the 
Defendants; 


(b) $225,000 to be delivered to the Fiscal 


Agent six months after the Closing Date, and 


{c) $225,000 to be delivered to the Fiscal 


Agent one year after the Closing Date. 


The Front Money Contributions shall be held and utilized | 
by NKL, prior to the Closing, in accordance with subsec- 
tion 5.4, and by the Fiscal Agent, thereafter, in accord- 


ance with sections 6, 7, 11, 12, 13, 14, 15, 16 and 19 hereof. 


32 The Front Money Contributions payable upon the 
signing of this agreement pursuant to subsection 5.1(a) shall 
be reduced by the sum of (i) the amount paid by Vogel and Rodin 
on account of Carrying Charges for the Properties with respect 
to the period from January 1, 1975 to the date of this agreement, 
and (ii) the amount of Carrying Charges advanced by Rodin and Vogel 
that were payable, but not paid, by other participants in the joint 
ventures with respect to 1974. Lists of such payments, for the 
period from January 1, 1975 to the date of this agreement, and 


for 1974, respectively, are Schedules E and L hereto. 
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$.3. Notwithstanding the provisions of subsection 


5.1 hereof, if, prior to the dates upon which the Front 

Money Contributions required to be paid pursuant to sub- 
sections 5.1(b) and (c) hereof, oi the latter thereof, be- 
come due, 

_{a) The Individual Sales Prices are paid in full 
to all of the Sellers with respect to the joint ver ures 
owning South Jersey Properties, in accordance with section 
ll hereof, then the Front Money Contributions to be paid 

pursuant to subsections 5.1(b) and (c) hereof, or the 
latter thereof, as the case may be, shall be reduced 
to $94,000 each, and such reduced Contributions shall 
be allocated among the Funds, as defined in subsection 
6.1 hereof, for the North Jersey Properties, in accor- 
Gance with the provisions of sections 6 and 14 hereof; 
(b) The Purchasers or Rodin, as the case may be, 
shall make any payments to the Fiscal Agent pursuant 
to subsection 7.2 hereof, then the Front Money contri- 
butions to be paid pursuant to subsections 5.1(b) and 
(c) hereof, or the latter thereof, as the case may be, 
as reduced pursuant to subparagraph (a) of this subsec- 
‘tion, shall he farther reduced by an amount equal to 
the aggregate of all such payments; 
(c) Interest shall accrue upon the 109 collateral, 


then the Front Money Contributions to be paid pursuant to 


mi ga 
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subsections 5.1(b) and (c) hereof, or the latter thereof, 
as the case may be, as reduced pursuant to subparagraph 
(b) of this subsection, shall be further reduced by an 
amount equal to any such accrued interest, but in no event 
more than $4,634.21; and 

(d) Any of the participants in the joint ven- 
tures whose names are listed on Schedule L shall el- 
ect to become Non-Sellers, the Front Money Contribu- 
tions to be paid pursuant to subsection 5.1(b) here- 
of, as reduced pursuant to the preceding subpara- 
graphs of this subsection, shall be increased by the 
aggregate amount advanced by Rodin and Vogel on behalf 


of such particpants, as shown on such schedule. 


Nothing in this subsection shall diminish or abrogate 


the obligation of the Purchasers or Rodin, as the case may be, 


to make any payments required to be made pursuant to subsection 


7.2 hereof. 


5.4 The Front Money Contributions delivered by the 
Defendants to NKL upon the signing of this agreement shall 
be held by it, as escrow agent, until the Closing and shall 
be invested in accordance with subsection 6.3 and utilized 
for the payment of Carrying Charges in accordance with 
section 7 hereof. Such Contributions, as augmented by 
income from their investment and to the extent not utilized 


for Carrying Charges prior to the Closing, shall be delivered 
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to the Fiscal Agent at the Closing, together with an accoun- 
ting by NKL for the moneys so utilized. 


NKL shall obtain the consent of the Defendants 
or their counsel to the payment of Carrying Charges under 


this subsection. 


In the event that this agreement shall be 
terminated pursuant to subsection 2.1 prior to the Closing 
NKL shall redeliver to the Defendants the moneys thereto- 
fore delivered to it under this section, as augmented 
by any income therefrom and as reduced by the utilization 


thereof in the payment of Carrying Charges. 


6. The establishment of a fund for each Property. 
6.1. Upon the delivery: to the Fiscal Agent of the 


Front Money Contributions deliverable by NKL at the Clos- 
ing, the Fiscal Agent shall establish a fund for each 

of the Properties (hereafter the "Fund" and collectively 
the "Funds"). In the first instance, the Fund for each 
Property shall be in an amount that bears the same pro- 
portion to the Front Money Contributions paid pursuant 

to subsection 5.l(a) as the Initial Invested Capital with 
respect to the joint venture owning such Property bears 


to the aggregate Initial Invested Capital in all of the 


joint ventures. Thus, the formula is: 


Initial Invested Capital with 
Fund for each cESREE SL = respect to such Property 
Front Money Contributions Aggregate Initial Investe 


Capital in all joint ventures 


2) 
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The "Initial Invested Cum 't° 1" with respect to each Prop- 
erty and the joint venture »wning it is the money actu- 
ally paid in the aggregate by the joint venturers, other 
than Vogel, Rodin and Bruce, at or about the time of the 
inception of the venture to purchase the Property owned 
by such joint venture and to pay the expenses incidental 
to such purchase; in other words, the Initial Invested 
Capital with respect to each Property is the sum of all 
of the initial cash contributions to the joint venture 
owning such Property, as the phrase "initial cash contri- 
butions" is used in subsection 4.2 hereof. The Initial 
Invested Capital with respect to each Property and the 
joint venture owning it, the aggregate Initial Invest~ 
Capital with respect to all of the Properties, and the 


percentage of the Front Money Contributions to be allo- 


cated to each Property, in the first instance, is set forth 


in Schedule F hereto. 


6.2. The Funds shall be azugmented, from time to 
time, by the further Front Money Contributions required 
to be made pursuant to subsection 5.1(b) and (c); by the 
income realized, in accordance with subsection 6.3, from 
the investment of those moneys in the Funds not immedi- 
ately needed for Carrying Charges upon the Properties; 


by the additional moneys paid by Non-SelJers to the Fiscal 
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Agent under the Agreement among the Remaining Venturers; 

by the additional moneys paid to the Fiscal Agent pursuant 
to sections 7.2, 8, 11.4, 13.2, 13.3 and 16 hereof; by any 
Qualifying Payments made by Sellers; and by all allocations 


and reallocations of moneys pursuant to the provisions of 


section 14 hereof. 


6.3. Those moneys in the Funds which, in the sole judg- 


ment and discretion of the Fiscal Agent, are not needed in con- 
nection with the Properties shall, in the discretion of the 
Fiscal Agent (i) be invested in whole or in part by the Fiscal 
Agent in United States government securities guaranteed by the 
full faith and credit of the United States, in certificates of 
deposit issued by a commercial bank or banks located in New 
York City and having capital and surplus of not less than fifty 
million dollars, or in a so-called liguid asset fund or funds 
having asscts of not less than fifty million dollars, or (ii) 
be maintained in a savings account or accounts. The income 
from such investments shall be allocated among the Funds in 
accordance with section 14 hereof. For purposes of management 
and investment the money in the Fund for each Property may be 


combined with that in the Funds for the other Properties. 
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7. Payment of Carrying Charges from the Funds. 

Toke The Purchasers (with respect to the South 
Jersey Properties) and Rodin (with respect to the North 
Jersey Properties) shall be liable for the payment of 
all Carrying Charges with respect to the Properties for 
the period from January 1, 1975 until the South Jersey 


or North Jersey settlement dates, whichever is appli- 


cable, or, with respect to any Property disposed of pur- 


suant to section 10 hereof, until the date of such dis- 
position, whichever is earlier. The Sellers shall have 
no liability for the payment of such Carrying Charges, 


except to the extent provided in section 16. 


Teds Except as provided in subsection 7.3, the Fiscal 
Agent shall make timely payment of all Carrying Charges out 
of the moneys in the Fund established and maintained with 
respect to each Property. At any time that (i) Carrying 
Charges are required to b° paid with respect to a Property, 
(ii) the Fund for such Property lacks sufficient money to 
enable the Fiscal Agent to make such payment, and (iii) sut- 
ficient moneys are not promptly made available to the Fiscal 
Agent under subsection 16.2 to pay such Charges, it shall so 
notify the Purchasers (with respect to a South Jersey Property) 
or Rodin (with respect to a North Jersey Property) in writing, 
with a copy to Dannenberg, and the Purchasers or Rodin, as 
the case may be, shall, within ten days after such notifi- 


cation, pay to the Fiscal Agent for deposit in such Fund the 
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moneys needed to enable the Fiscal Agent to pay such Carrying 
Charges, together with any interest or penalties due thereon 


for late payment. 


Notwithstanding the foregoing paragraph, the Fiscal 
Agent shall have no responsibility for the payment of 
Carrying Charges requirec to be paid with respect to a 
Property, except to the extent that moneys are avail- 


able in the Fund for such Property. 


Ted- No principal payments or amortization upon 
the mortgages issued to Tamerlane Properties, Inc., Boklan, 
Samuel L. Grimes, and Frank and Margaret Peneter, as mortga- 
gees, in the principal amounts of $107,085, $155,340, $55,080, 
and $75,000, respectively, upon the 109 Property shall be 
made by the Fiscal Agent out of the Fund for such Property. 


Interest accruing upon the 109 collatera) shall be first 


applied by the Fiscal Agent in accordance with subsection 


5.3(c) and thereafter shall be held by the Fiscal Agent 


as a part of the 109 collateral. 


In the event that the morto»ges referred to in the 
preceding paragraph, or any of them, shall be refinanced prior 
to the date upon which the principal is presently due thereon, 
and the mortgages issued ipon such refinancing provide for 


the payment of interest at a greater rate, or upon a larger 
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principal sum, than that now applicable upon such mortgages, 
or provide for principal payments or amortization thereon 
prior to the South Jersey settlement date, such interest, 
to the extent that it exceeds chat presently payable upon 
such mortgages, and such principal payments or amortization 
shall not be made by the Fiscal Agent out of the Fund for 
the 109 Property, but may only be made by it from additional 
moneys turned over to it by the Purchasers specifically for 


the purpose. 


8. The Closing. 

8.1. The Closing shall be held at 10 A.M. on the 
Closing Date at the offices of NKL, 919 Third Avenue, 
New York, New York. At the Closing: 

(a) NKL shall deliver to the Fiscal Agent the 


Front Money Contributions then in its custody pur- 


Suant to subsection 5.4 hereof, together with an 


accounting of the moneys utilized by it in the pay- 
ment of Carrying Charges between the date of this 
agreement and the Closing Date. 

(b) The Purchasers (with respect to the South 
Jersey Properties) and Rodin (with respect to the 
North Jersey Properties) shall: 

(i) Cause the record owners of each of 
the Properties to deliver to the Fiscal Agent 


a quitclaim deed transferring title to each 
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Property into the name of the Fiscal Agent 
to be held in accordance with this agreement; 

(ii) Cause the owners of the mortgages 
set forth on Schedule G hereto to deliver to 
Dannenberg the originals of each such mortgage 
and satisfactions thereof substantially in the 
form shown on Schedule H hereto; 
(c) The Defendants shall deliver to the Fiscal 

Agent quitclaim deeds executed by them transferring to 


the Fiscal Agent such title as they may have in any of 


the Properties. 


(a) As evidence of the security interests trans~ 
ferred to the Fiscal Agent under this agreement, Vogel 
and Rodin shall deliver to Dannenberg and shall cause 
Dykstra Properties, Inc. to deliver to Dannenberg mul- 
tiple original UCC-1 forms executed by them with respect 
to their interests in the Indianapolis collateral anc 
in each of the joint ventures, including the interests 
acquired by them under this agreement and the Agreement 
among the Remaining Venturers, and Bruce sell deliver 
to Dannenberg multiple original UCC-1 forms executed 
by him with respect to one-half of his interests in 
each of the joint ventures in which he is a participant. 
Such forms shall be in the form of Schedule M hereto. 

(e) The Sellers, or their duly appointed 
attorney-in-fact, shall deliver to the Fiscal Agent 


termination statements under the Uniform Commercial 


ay 
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Code executed by them or by such attorney-in-fact with 
respect to the interests of Vogel, Rodin, Bruce, and | 
Dykstra Properties, Inc. that a the subject of the 
uCC-1 forms described in the immediately preceding 
subparagraph. Such termination st..ements shall be 
in the form of Schedule I hereto. 

(£) The Purchasers shall deliver and shall cause 
Dykstra Properties, Inc. to deliver to the Fiscal Agent 
an assignment of their rights in the Indianapolis Col- 
lateral to the Fiscal Agent; 

(g) Rodin shall deliver to the Fiscal Agent and 
Vogel shall cause to be delivered to the Fiscal Ager 


a quitclaim deed transferring title to the California 


Collateral to the Fiscal Agent; 


(h) Dannenberg shall deliver to each of the 
defendants' counsel of record in the Litigation a 
notice of dismissal of the Litigation with preju- 
dice with respect to defendants Sylvia Rodin, William 
Birnbaum, Arthur Vogel and Samuel Grimes; 

(i) Each Seiler shall deliver to the Fiscal 
Agent an assignment of each of his joint venture 
interests to the Purchasers, as to South Jersey 
Properties, and to Rodin, as to North Jersey Pro- 
perties. Such assignments shall be in the form of 


Schedule K hereto; 
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(j) From the moneys in the Funds, the Fiscal 


Agent shall deliver to Dannenberg for distribution 


to the Sellers a check in an amount equal to the 
aggregate of that theretofore paid by the Sellers 
as Carrying Charges upon the Properties for the 
year 1975. A list of such payments with respect to 
the participants in each of the joint ventures, other 
than Vogel, Rodin and Bruce, is Schedule J hereto; 
(kK) The Sellers shall deliver to NKL and 
Rogers & Wells and NKL and Rogers & Wells shall 
deliver to the Sellers the general releases to 
be exchanged pursuant to subsection 12.2. 
(1) Each Seller shall deliver to Dannenberg, 
generai releases in favor of the Defendants and 
of the Corporations. 
(m) Vogel shall deliver to the Fiscal agent 
an assignment of his interest in the 109 collateral. 
(n) Vogel and Rodin shall deliver to the Fiscal 
Agent assignments of their interests in each of the 
joint ventures in which each of them is a participant, 
including the interests acquired by them under this 
agreement and the Agreement among the Remaining Ven- 
tures; Bruce shall deliver to the Fiscal Agent an as- 
Signment of one-half of his interest in each of the 


joint ventures in which he is a participant. 
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(©) Vogel shall deliver to the Fiscal Agent a 
license of (i) the rights of Sy Vogel Associates under 
the resolutions, adopted January 28, 1972 of the Town- 
ship Committee of the Township of Winslow, New Jersey, 
with respect to a preliminary site plan relating to 
the South Jersey Properties; and (ii) the rights of 
Sy Vogel Associates to a sewer and water franchise 
awarded by the Township Committee of the Township of 


Winslow, New Jersey, at a meeting on July 13, 1973. 


(p) Boklan shall assign to the Fiscal Agent 


his rights under an agreement dated January 28, 1972 
among John Rigolizzo, Jr., Helen Rigolizzo and him 
under which he was granted a right of first refusal 


to purchase certain real property. 


S.2. Promptly after the Closing the Fiscal Agent 
and Dannenberg, whichever is applicable, shall cause to 
be recorded or filed, as the case may be, the instruments 
Or memoranda thereof, delivered to them at the Closing pur- 
Suant to subparagraphs (b)(i), (b)(ii), (c), (da), (£), (9), 


(h), (m) and (p) of subsection 8.1 hereof. 


8.3 The costs (including, but not limited to, attor- 
neys' fees and filing fees) incurred by the Fiscal Agent in 
recording the instruments to be recorded pursuant to subsec- 


tion 8.2 shall be paid from the Funds and shall be allocated 
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among the Funds to which such costs relate. The costs (ex- 


cluding attorneys' fees) incurred by Dannenberg in record- 


ing such instruments shall also be paid from the Funds and 
allocated among the Funds to which such costs relate. Ex- 
cept as provided in the preceding provisions of this sub- 

section, any costs incidental to the Closing (but excluding 
any legal fees for Dannenberg) shall be paid by the Defen- 


dants. 


9. Representations, warranties and covenants. 


9.1. Each of the Defendants represents and 
warrants, as to those representations and warranties 
applicable to him, that: 

(a) Subject to the claims asserted against him 
in the Litigation, subject to the rights and obliga- 
tions created by this agreement and by the Agreement 
among the Remaining Venturers, and, with respect to 
Bruce, subject to the rights of Judith Rodin, he is 
the owner, free of any liens or encumbrances, of the 
proportionate interest set opposite his name in each 
of the joint ventures shown on Schedule A hereto. 

(b) Each of the Properties is owned of re- 
cord by the person or entity stated on Schedule N 
hereto, and the only mortgages encumbering each 


such Property are those set: forth on such schedule. 
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(e}. Fe the best of his knowledge, no Property 
is subject to any liens or encumbrances of record, 
_ except as set forth on Schedule N hereto, and except 
as may exist by reason of unpaid Carrying Charges | 


Or contractual obligations disclosed on the schedules 


to this agreement. 
(d) To the best of his knowledge, no Carrying 
Charges with respect to any of the Properties are due 
or overdue as of the date of this agreement, except as 
set forth on Schedule O hereto. 
(e) To the best of his knowledge, none of the 
Properties nor of the joint ventures owning them is 


obligated under any contract, except (i) the joint ven- 


ture agreements; (ii) this agreement; (iii) the Agree- 


ment mong the Remaining Venturers; (iv) the mortgages 


shown oi. Schedule N hereto; and (v) the agreements set 
forth in Schedule P hereto. 
(£) 


law exist with respect to any of the Properties, except 


To the best of his knowledge, no violations of 


that alleged in a letter dated May 20, 1975 from the 
building inspector of the Township of Winslow, New Jersey 
to Boklan. 


(9) 


disclosed in this agreement or in the schedules to it, 


To the best of his knowledge, except as 


each of the joint ventures has good and marketabie 
title to the Property owned by it and no contractual 
or legal restrictions exist prohibiting the sale of 


such Property. 
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(h) The Purchasers are the beneficial con- 
tract vendees of the Indianapolis collateral under 
an agreement dated October 10, 1969 between Bill Cc. 
Duncan, Mary F. Duncan, Eugene L. Henderson, Mary L. 
Henderson, Robert L. Pritchard and Oretha Pritchard, 
as vendors, and Dykstra Properties, Inc., as vendee 
(the "Indianapolis contract"); the portion of the 
purchase price remaining unpaid under such contract 
is $197,233.49, plus interest. 

(i) To the best of the Purchasers' knowledge, 
the Indianapolis collateral is not subject to any 
liens or encumbrances, other than the Indianapolis 
contract, and is not subject to any contractual re- 
strictions or obligations, other than as disclosed 
on Schedule P hereto. 

(j) To the best of the Purchasers' knowledge, 
all Carrying Charges due as of the date of this 
agreement with respect to the Indianapolis collateral 


have been paid and there are no delinquencies thereon. 


(k) The Purchasers are in the process of imple- 


menting the current zoning of the Indianapolis collateral, 
designated as PK-2, as further described in the appraisal 
dated March 27, 1975, a copy of which has been furnished 
to Dannenberg, to permit the development of the property 


for multi-family use. 
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(1) Other than the appraisal dated March 27 
1975, neither of the Purchasers has any present busi- 
ness relationship with the appraiser who rendered such 
appraisal. 

(m) To the best of the Purchasers' knowledge, 
no violations of law exist with respect to the Indiana- 
polis collateral. 

(n) To the best of the Purchasers' knowledge, 


the Indianapolis contract is a valid and binding obli- 


gation of the contract vendors and the Purchasers 


have the right to take title to the Indianapolis 


collateral upon the payment of the balance of the 
purchase price due thereon or to sell or assign the 
rights of the contract vendee under such contract, 
subject only to the obligations of such contract. 

(0) ‘Rodin is the record owner and the Pur- 
chasers are the beneficial owners of the California 
collateral and the only mortgage encumbering such 
collateral is that set forth on Schedule N hereto. 

(p) To the best of the Purchasers’ knowledge, 
the California collateral is not subject to any liens 
Or encumbrances, except as set forth on Schedule N 


hereto. 
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(q) To the best of the Purchasers’ knowledge, 
no violations of law exist with respect to the Cali- 
fornia collateral. 

(r) To the best of the Purchasers’ knowledge, 
they have good and marketable title to the California 
collateral, subject only to the mortgage set forth on 
Schedule N hereto and no contractual or legal res- 


trictions prohibit the sale of such property. 


(s) To the best of his knowledge, the schedules 


annexed to this agreement are substantially correct. 
(t) To the best of his knowedge, the partici- 
pants in each of the joint ventures, other than Vogel, 
Rodin and Bruce, have made or caused to be made the 
initial cash contributions set Opposite their names 
in column (a) of Schedule Cc hereto, and, except as 
set forth in column (e) of such schedule, each such 
participant has paid or caused to be paid his share 
of Carrying Charges from the inception of each of 
the joint ventures through December 31, 1974. 
({u) Vogel is the beneficial owner of a 


$66,203 interest in the mortgage upon the 109 
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Property dated November 25, 1970 in the princi- 
pal amount of $107,085 from Hy Pogash and Burton 


Bronsther to Tamerlane Properties, Inc. 


9.2. The representations and warranties of the 
defendants contained in subsection 9.1 hereof shall be 


true on the Closing Date and shall survive the Closing. 


9.3. Each of the Sellers represents and warrants 
that he is the owner, free of any liens or encumbrances, 
of the proportionate interest set opposite his name in 


each of the joint ventures shown on Schedule A hereto, 


that he has good and marketable title to each interest 


being transferred by him to the Purchasers or to Rodin 
hereunder, and, subject to the terms of the existing joint 
venture agreements, that there are no contractual or legal 
restrictions prohibiting such transfer. The representa- 
tions and warranties in the preceding sentence shall be 
true on the Closing Date and shall survive the Closing. 

In the event of a breach by any Seller of the representa- 
tions and warranties made by him in this subsection, such 
Seller shall not be entitled to receive his Individual Sales 
Price with respect to the joint venture interest to which 
the breach relates, unless and until such breach has been 


cured. 
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9.4. From the date hereof to the Closing Date, the 
Purchasers, as to the South Jersey Properties and the Addi- 
tional Collateral, Rodin, as to the North Jersey Properties, 
and Vogel, as to the 109 collateral, shall not (i) except 
as permitted by section 10 hereof or with the consent of 
Dannenberg, sell any of the Properties, any of the Addi- 
tional Collateral, or the 109 collateral; (ii) sell or assign 


their interests in any of the joint ventures; (iii) except 


with the consent of Dannenberg, enter into any contracts 


obligatory on any of the joint ventures, any of the Proper- 
ties, any of the Additional Collateral or the 109 collateral; 
or (iv) engage in any other acts which materially impair 

the value of any of the Properties, any of the Additional 


Collateral or of the 109 collateral. 


9.5. The Sellers acknowledge that Dannenberg has 
been furnished by the Defendants or their attorneys with 
copies, if any, of the policies of title insurance cwned 
by the joint ventures with respect to each of the Proper- 
ties, copies of the policies of title insurance owned by 
the Purchasers with respect to the Additional Collateral 
and with copies of guaranteed title searches with respect 
to each of the Properties and with respect to the Additional 
Collateral. The Defendants represent that, since the dates 


of such searches, to the best of their knowledge no changes 
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of record have occurred affecting title to any of the Pro- 


perties or to any of the Additional Collateral. 


9.6 Each of the Sellers acknowledges that, in elect- 
ing to enter into this agreement, he has not been influenced 
by the current, potential, or probable value upon sale of the 
Properties or of the Additional Collateral and thet he has not 
relied upon any statements, promises, or representations of any 
kind of any of the defendants in the Litigation or of their 
attorneys, except as contained in this agreement and the 


schedules to it. 


10. The disposition of Properties. 


10.1. Notwithstanding the provisions of section 


13, and subject to the rights of Non-Sellers, so long 
as no event of default is occurring and remains uncured: 
(a) The Purchasers, acting jointly, shall 
have the right, until the South Jersey settlement 
date, to sell the South Jersey Properties, or any of 
them, upon such terms as they deem appropriate; and 
(b) Rodin shall have the right, until the North 
Jersey settlement date, to sell the North Jersey 
Properties, or any of them, upon such terms as he 
deems appropriate; 
provided, however, thac any sale shall comply with the 


following requirements: 
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(c) No sale .. contract to sell a Property 


shall be made, unless the Net Cash to be Realized 


from such sale, as defined in subsection 10.2, plus 


the moneys in the Fund with respect to such Property 
at the date of sale, will equal not less than 70% 

of the sum of (i) the Initial Invested Capital with 
respect to such Property, as set forth in Schedule F 
hereto; and (ii) the Carrying Charges paid through 
December 31, 1974 with respect to such Property as 
set forth in column (c) of Schedule C hereto, exclu- 
sive of those portions of such Initial Invested 
Capital and of such Carrying Charges that were ac~ 
tually contributed by Non-Sellers. Notwithstanding 
the foregoing sentence, such a sale or contract to 
sell a Property may be made, if the terms of “ale 
are approved in writing by those Sellers who re 
entitled to receive at least two-thirds of the 
aggregate Individual Sales Prices with respect 

to the Property that is the subject of the sale; 

(4) No sale or contract to sell a Property 
shall be made to any vendee in which either of the 
Purchasers, as to the South Jersey Properties, or 
Rodin, as to the North Jersey Properties, owns any 
interest, direct or indirect, unless the Net Cash 


to be Realized from such sale, plus the moneys in 
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the Fund with respect to such Property at the date 


of sale, will equal not less than 110% of the then un- 


paid portion of the Sellers' Individual Sales Prices 
with respect to such Property, as defined in sui;,ection 
4.2. Notwithstanding the foregoing sentence, such a 
sale or contract to sell a Property may be made, if 
the terms of sale are approved in writing by those Sel- 
lers who are entitled to receive at least two-thirds 
of the aggregate Individual Sales Prices with respect 
to the Property that is the subject of the sale to 
be approved; and 
(e) No closing of title upon the sale of a Pro- 

perty shall be effected, unless Dannenberg shall be 
given not less then ten business days notice thereof, 
as well as any information or documents with respect 
thereto that he may reasonably request; and 

(f) No sale of a Property shall be made unless 
Dannenberg shall be given a copy of the contract of 
sale with scespect thereto within five days after its 
execution. ; 

(g) Notwithstanding the foregoing provisions 
of this subsection, but subject to the provisions of 
section 11 hereof, (i) when the Sellers of inter- 
ests in the joint ventures owning South Jersey Pro- 


perties shell all have received the whole of theiz 
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Individual Sale Prices, whether pursuant to dispo- 
sitions of such Properties under this section or 
otherwise, the right of the Purchasers to sell any 
such South Jersey Properties then remaining unsold 
shall be absolute and no longer subject to the limi- 
tations of this subsection; and \ii) when the Sellers 
of interests in joint ventures owning North Jersey 
Properties shall all have received the whole of their 
Individual Sales Prices, whether pursuant to dispo- 
sitions of such North Jersey Properties under this 
section or otherwise, the right of Rodin to sell any 
such Properties then remaining unsold shall be abso- 
lute and no long abject to the limitations of this 


subsection. 


10.2. The "Net Cash to be Realized" upon a sale is the 
cash to be received upon such sale, prior to, or concur 
rently with, its closing, less the sum of (i) the cash 
expenses of such sale, including brok-rage commissions, 
legal fees, taxes, insurance, and all other items which 
reduce the actual cash realized upon the sale, and (ii) 
the number resulting from the multiplication of the remain- 


der by the decimal that equals the percentage of the joint 


venture owning such Property that is owned by Non-Sellers. 


Such percentage shall be computed by reference to the ini- 
tial cash contributions to such joint ventures as shown in 


column (a) of Schedule C hereto. 
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10.3. The net proceeds of a condemnation of any 


Property, or of any portion thereof, shall be treated in 
the same fashiun as the Net Casi to be Realized upon the 
sale of a Property, provid«d, however, that the provisions 
of subsections 10.i(c), ‘a), te) and (f£) shall be inapplic- 


able with respect to any condemnation of a Property. 


10.4. In addition to the rights afforded by sub- 
section 10.1, the Purchasers, as to South Jersey Proper- 
ties, and Rodin, as to North Jersey Properties, shall have 
the right to undertake activities in furtherance of the 
develspment of the Properties, including, though not lim- 
ited to, applying for rezoning, authorizing easements for 
utility lines and the like, agreeing to dedicate streets, 
and submitting to govecnmental agencies plat plans or other 
documentation, provided, however that the cost of such 
activities shall not, except as authorized in subsection 
Ls oereof, be vaid by the Fiscal Agent from the Funds but 
‘shall be paid by “he Purchasers or by Rodin, as the case 
may be, and provided, further, that neither the Purchasers 
nor Rodin shall permit such costs to become a lien against 


any of the Properties. 


ll. Distribution of the proceeds of dispositions; 
mortgages received upon dispositions. 


cee Upon the disposition of a Property pursu- 


to section 10, the Fiscal Agent shall receive and dis- 


ee 
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burse the cash proceeds of such disposition as promptly 
as possible and in accordance with this section. 

All cash expenses incident to the disposi- 
tion and all other expenses applicable to the Property 
that is the subject of the disposition and then accrued 
and unpaid (for example, though not by way of limitation, 
fees and expenses of the Fiscal Agent and pro rata amounts 
due to Non-Sellers) shall first be paid. The Net Cash to 
be Realized, as defined in subsection 10.2, shall then be 
distributed on a pro rata basis to the Sellers with re- 
spect to such Property in accordance with their Individual 
Sales Prices, as defined in subsection 4.2. To the extent 
that the Net Cash to be Realized is insufficient to pay 
the Sellers the entirety of their Individual Sales Prices, 
such portion of the moneys then in the Fund with respect 
to such Property as is required to pay the Sellers the 
remainder of their Individual Sales Prices shall be dis- 
tributed to them. If the Net Cash to be Realized plus 
the moneys then in such Fund are together insufficient 
to pay all such Sellers the entirety of their Individual 
Sales Prices, then the Purchasers (with respect to South 
Jersey Properties) or Rodin (with respect to the North 
Jersey Properties) shall pay all such Sellers the defici- 


ency at the South Jersey or North Jersey settlement date, 


whichever is applicable. Any such deficiency shall bear 
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interest prior to the entry of a judgment pursuant to sec- 


tion 18 hereof only to the extent provided in subsection 
4.2(c). 

If the Net Cash to be Realized upon the dis- 
position of a Property plus the moneys then in the Fund 
with respect to such Property is in excess of the Sellers' 
Individual Sales Prices with respect to such Property, 
as defined in subsection 4.2, then the portion of such 
Net Cash to be Realized and the moneys then in such eat 
remaining after the payment to the Sellers with respect 
to such Property of the whole of their Individual Sales 
Prices shall belong to the Purchasers, in equal shares 
(as to the South Jersey Properties), and to Rodin and 
Bruce (as to the North Jersey Properties), but shall 
continue to be held by the Fiscal Agent and shall be 
subject to the provisions of section 14. Such portion 
of the Net Cash to be Realized and such moneys then in 
the Fund with respect to a Property are, together, here- 


after referred to as "Vendor Receipts." 


Liedte For purposes of subsections 4.4, 11.1, and 
18.2, there shall be deducted from the Individual Sales 
Price payable to each Seller 

(a) The amount owing by such Seller to the 

Purchasers or to Rodin, as the case may be, pursuant 


to section 16 hereof; and 
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(b) The amount of any Qualifying Payments of 
such Seller, as set forth in Schedule C hereto, that 


were not theretofore paid by such Seller. 


11.3. Title to any mortgage received upon the 
disposition of a Property, pursuant to section 10 hereof, 
shall be taken in the name of the Fiscal Agent and, 
except for Distributions to Non-Sellers, as defined 
in subsection 11.5 hereof, shall become further col- 
lateral to be held and applied in accordance with the 


provisions of this agreement. 


11.4. Except for Distributions to Non-Sellers, 


any interest or amortization payments paid to the Fiscal 


Agent with respect to a mortgage received by the Fiscal 


Agent (i) upon the disposition of a Property pursuant to 
section 10 and subsection 11.3 hereof, and (ii) upon the 

sale of any Additional Collateral, pursuant to subsection 

13.3 hereof, and any cash proceeds after expenses, received 
upon a refinancing pursuant to subsection 13.3, shall augment 
the Funds with respect to the Remaining Properties, as defined 
in subsection 14.2 hereof, and shall be allocated among the 
Funds with respect to the Remaining Properties in accordance 


with the allocation principles of section 14 hereof. 
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11.5. “Distributions to Non-Sellers" are the 
pro rata shares of the cash, of any mortgage received 
upon the dispositon cf a Property, and any other assets 
owned by a joint venture with respect to a Property 
that belong, and are distributable, to Non-Sellers 
by reason of their ownership of a portion of suca joint 


venture. 


12. Releases. 

12.1. The execution of this agreement by each 
Seller who executes it by the Effective Date, and the 
execution of this agreement by each Additional Seller 
who is permitted to join in this agreement thereafter 
pursuant to section 3 hereof, shall constitute a general 
release of all claims that each such Seller and each 
' guch Additional Seller has, or may have, against the 
Defendants, the Corporations, and all present and former 
officers, directors, agents and employees of each of 
them, except as to the rights arising in favor of each 
such Seller and each such Additional Seller under this 


Agreement. 


12.2. In addition to the provisions of subsection 


12.1 hereof, each Seller who shall execute this agree- 


ment by the Effective Date and each Additional Seller 


who shall execute this agreement thereafter pursuant 
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to section 3 hereof, shall deliver, at the Closing, or 
thereafter, whichever is applicable, a general release 
in favor of each of William Birnbaum, Sylvia Rodin, 
Arthur Vogel, and Samuel Grimes who shall tender to 

him at the Closing or thereafter, whichever is appli- 
cable, a general release in favor of such Seller or such 


Additional Seller. 


ci oe Upon the receipt by each Seller of an in- 
terest in a joint venture owning a South Jersey Property 
of the whole of his Individual Sales Price with respect 
to all such interests and Properties, Dannenberg shall 
deliver to Vogel and Boklan the general releases in their 
favor and those in favor of the corporations named in sub- 
Paragraph (a) of subsection 20.3 hereof that were delivered 
by the Sellers to Dannenberg at the Closing, and Vogel and 
Boklan shall deliver to Dannenberg a general release in favor 


of each Seller. 


Upon the receipt by a Seller of the whole of 
his Individual Sales Price with respect to all of the Prop- 


erties owned by joint ventures in which he was a participant, 


Dannenberg shall deliver to those Defendants and those Corpo- 


rations that have not theret e received a general release 
pursuant to the preceding paragraph of this subsection or 


pursuant to subsection 12.2 the general release in their 
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favor delivered by such Seller to Dannenberg at the Civusing, 
and each such Defendant and each such Corporation shall deliver 


to Dannenberg a general release in favor of such Seller. 


13. The collateral security for the Purchasers' 
obligations; its management and disposition. 

13.1. From and after the Closing, the Fiscal Agent 
shall hold title to the Properties,to the Additional Col- 
lateral, to the 109 collateral, to any mortgages received 
under subsections 11.3 or 13.3 hereof, to the entirety 
of the joint venture interests of Vogel and Rodin and 
to one-half of each of Bruce's joint venture interests 
as security for the performance by the Defendants of 
their obligations under this agreement. In addition, 
the moneys and investments held by the Fiscal Agent in 
the Funds, as augmented from time to time, to the extent 
not needed to pay Carrying Charges and not distributed 
pursuant to this agreement, shall be further security 


for the performance of such obligations. 


Except for dispositions pursuant to section 
10 hereef, the Properties shall be sold by the Fiscal Agent 
only in accordance with the provisions of section 19 hereof 
and shall be deeded or assigned to the Purchasers or 
to Rodin, as the case may be, only in accordance with 


subsection 13.4 hereof. The Additional Collateral shall 


be sold by the Fiscal Agent only in accordance with the 
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provisions of subsection 13.3 and section 19 hereof and 
shall be deeded or reassigned to the Purchasers in whole 
or part, as the case may be, only in accordance with sub- 
sections 13.4 and 13.7 hereof. The 109 collateral shall 
be sold by the Fiscal Agent only in accordance with section 
19 hereof and shall be reassigned to Vogel only in accor- 
dance with subsection 13.4 hereof. Any mortgages acquired 
by the Fiscal Agent pursuant to subsections 23.53 @8 3343 
hereof shall be sold by the Fiscal Agent only in accordance 
with section 19 hereof and shall be deeded or assigned to 
the Purchasers, to Vogel or to Rodin, in whole or part, 
as the case may be, only in accordance with subsections 


13.4 and 13.7 hereof. 


13.2. The Purchasers shall make timely payment of all 
Carrying Charges with respect to the Indianapolis collateral © 
and/or to the California collateral. Such Carrying Charges 
shall not, in the ordinary course, be paid from the Funds, 
but, should the Fiscal Agent, in its sole discretion, make 
such a payment therefrom to prevent a foreclosure upon the 
Indianapolis collateral or the California collateral, the 
Purchasers shall promptly, upon the receipt of a notice from 
the Fiscal Agent that it has made such a payment (notice of 
which shali also be given to Dannenberg), reimburse the Funds 


in an amount equal to such payment. 


13.3. So long as no event of default is occurring and remains 


uncured, the Purchasers shall have the right to sell the Additional 
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Collateral or to effect the refinancing of the existing mortgage 
on the California collateral or to finance, or to extend the 
date of payment of, the portion of the purchase price remaining 
unpaid upon the Indianapolis contract, provided, however, (i) 
that the cash proceeds, after expenses, of any such sale, refinanc- 
ing or extension, and any mortgage received in connection with 
any such transaction, shall be delivered to, and, when applicable, 
taken in the name of the Fiscal Agent and substituted as collateral 
concurrently with the closing of any such transaction, (ii) that 
Dannenberg shall be given not less than fifteen days notice of 
any such contemplated sale, refinancing, or extension, as well 
as any information or documents with respect thereto that he 
May reasonably request, (iii) that no such sale of the Indianapolis 


Collateral shall be made for a gross sales price of less than 


$650,000, and (iv) that the cash portion of the gross sales price 


payable at the time of closing of title of the Indianapolis collat- 
ied or the assignment of the Indianapolis contract, or if the 
Purchasers shall obtain title to the Indianapolis collateral, 

upon the closing of a contract to sell the property with a con- 
tract vendee, shall be not less than 23% of the gross sales price 
and that the remainder of such gross sales price shall be pay- 

able within not more than six years from the date of such sale 

with installments of not less than 15.4% of such gross sales 

price payable annually commencing not more than two years after 

the date of such sale. Notwithstanding the foregoing provi- 


sions of this subsection, the Purchasers shall have the 
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additional right (i) to obtain the release of the entirety 
of Indianapolis collateral as collateral under this agree- 
ment by the substitution therefor of moneys in the aggregate 
sum of $700,000 and (ii) to obtain the release of the 
Indianapolis collateral acre by acre by the substitution 
therefor of $10,000 for each acre released, provided, how- 
ever, that after the first release of acreage, all acreage 
thereafter released shall be contiguous to acreage previously 
released and either tract 1 or tract 2, as described in the 
Indianapolis contract, shall be the last acreage released 


under this subparagraph (ii) of this sentence. 


13.4. When the Sellers of interests in the joint ventures 
owning all of the South Jersey Properties have all received the 
whole of their Individual Sales Prices, as defined in subsection 
4.2 hereof, whether pursuant to distributions under section 1l 
hereof, at the South Jersey settlement date, or otherwise, Vogel's 
and Boklan's obligations under this agreement shall terminate, 
except for their obligations under subsections 15.2 and 15.4 here- 
of with respect to fees and expenses of the Fiscal Agent or claims 
arising out of or relating to acts or events preceding the termi- 
nation of such obligations. Upon such termination the Fiscal 
Agent, if it still holds title (a) to the Additional Collateral, 
or to Vogel's half interest in either property constituting such 
collateral, (b) to any mortgages received as further collateral 
pursuant to subsections 11.3 or 13.3 hereof (but, with respect 


to mortgages received under subsection 11.3 hereof, only those 


received upon the disposition of South Jersey Properties), 
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(c) to any of the South Jersey Properties, or (d) to the 
109 collateral shall, subject to the rights of Non-Sellers, 
deed or assign Vogel's one-half interest in the Additional 
Collateral, his one-half interest in any such mortgages, 
his one-half interest in such Properties, and the entirety 
of the 109 collateral to him by quitclaim deed or other 


appropriate instrument. Upon such termination, the Fiscai 


Agent shall also assign to Vogel each of the joint venture 


interests belonging to him and assigned or transmitted to 
the Fiscal Agent pursuant to section 3(ii) and subsections 
8.1(i) and (n) and shall deliver to Vogel the termination 
statement under the Uniform Commercial Code with respect 


to him that was delivered to the Fiscal Agent at the Closing. 


Notwithstanding the preceding paragraph, when 
the Sellers of interests in the joint venture owning 
the 109 Property have all received the whole of their 
Individual Sales Prices, whether pursuant to distribu- 
tions under section ll hereof, at the South Jersey settle- 
ment date, or otherwise, the Fiscal Agent, if it still 
holds title to the 109 collateral, shall deed or assign 
such collateral to Vogel by quitclaim deed or other appro~ 


priate instrument. 


When the Sellers of interests in the joint 
ventures cwning all of the Properties have received the 


whole of their Individual Sales Prices, whether pursuant 
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to distributions under section ll hereof, at the South 
Jersey and North Jersey settlement dates, or ot erwise, 
Rodin's and Bruce's obligations under this agreement shall 
terminate, except for their obligations under subsections 
15.2 and 15.4 hereof. Upon such termination the Fiscal Agent, 
if it still hoids title (a) to the Additional Collateral, 
or any portion thereof, (b) to any mortgages received as 
further collateral pursuant to subsections 11.3 or 13.3 
hereof, or (c) to any of the North Jersey or South Jersey 
Properties, shall deed or assign Rodin's interests in 

the Additional Collateral, in any such mortgages, and 

in such Properties to him by quitclaim deed or other 
appropriate instrument. For purposes of the preceding 
senter and subject to the rights of Non-Sellers, Rodin's 
inter ts shall be one~half of the Additional Collateral 
and of any mortgages received pursuant to subsection 

13.3 hereof with respect thereto; one-half of the South 
Jersey Properties and of any mortgages received with 
respect to such Properties under subsection 11.3 hereof; 


and the entirety of the North Jersey Properties and any 


mortgages received with respect thereto under subsection 
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11.3 hereof. Upon the termination of Rodin's obligations 


under this agreement the Fiscal Agent shall also (i) assign 

to Bruce each of the joint venture interests assigned to 

the Fiscal Agent by him pursuant to section 3(ii) and sub- 
section 8.l(n), (ii) assign to Rodin each of the joint venture 
interests belonging to him assigned or transmitted to the 
Fiscal Agent pursuant to section 3(ii) and subsections 8.1(i) 


and (n), (iii) deliver to Rodin and to Bruce the termination 


statements under the Uniform Commercial Code with respect 


to them that were delivered to the Fiscal Ayent at the Closing, 
and (iv) deliver to Rodin the termination statement under the 
Uniform Commercial Code with respect to Dykstra Properties, 


Inc. that was delivered to the Fiscal Agent at the Closing. 


Notwithstanding the preceding paragraph, and 
subject to the rights of Non-Sellers, when the Sellers of 
interests in the joint ventures owning all of the North 
Jersey Properties have all received the whole of their 
Individual Sales Prices, whether pursuant to distributions 
under section ll hereof, at the North Jersey settlement 
date, or otherwise, the Fiscal Agent, if it still holds 
title to the California collateral, or to any mortgages 
received as further collateral pursuant to subsection 13.3 
hereof with respect thereto, shall deed or assign Rodin's 
half interest in such collateral and in any such mortgages 


to him by quitclaim deed or other appropriate instrument. 
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13.5. In the event of a condemnation of the Additional 
Collateral, or any part thereof, the net award shall be taken 
in the name of the Fiscal Agent and shall be substituted 


as collateral in lieu of the property condemned. 


13.6. The Purchasers shall have the right to refinance 
the mortgages on the 109 Property referred to in subsection 
7.3. Any such refinancing shall be subject to the provisions 
of the second paragraph of such subsection and shall be 
carried out in a manner conforming with the provisions of 


subsection 13.3. 


13.7 Notwithstanding the provisions of subsections 13.3 
and 13.4 hereof, in the event that (i) the Indianapolis colla- 
teral is sold pursuant to subsection 13.3 for a gross sales 
price of $800,000 or more, (ii) cash of not less than $700,000 
shall be substituted as collateral in place of the Indianapolis 
collateral pursuant to the second sentence of subsection 13.3, 
whether under the acre-by~-acre release provision of such sen- 
tence or otherwise, (iii) the Indianapolis collateral is rezoned 
so as to permit the erection thereon of more than ten residential 
units per acre or an aggregate of more than 800 residential units, 


or (iv) the 109 Property is sold and the Sellers of interests in 


the joint venture owning such Property all receive the whole of 


their Individual Sales Prices, the Fiscal Agent, if it still holds 
title to the California collateral or to any mortgages received 


as further collateral pursuant to subsection 13.3 with respect to 


=~ 
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such collateral, shall deed or assign Vogel's one-half interest in 
such collateral or in any such mortgage to him by quitclaim deed 
or other appropriate instrument. 
14. Allocations and resllocations of collateral be- 

fore and after Property dispositions; distribu- 

tions of Vendor Receipts to Vogel and Rodin. 

14.1. Until the Sellers with respect to any one of the 
Properties have received the whole of their Individual Sales 
Frices, any moneys received by the Fiscal Agent to augment 


the Funds shall be allocated by it among the Funds in accor- 


dance with the allocation formula in subsection 6.1 hereof, 


except that: 

(a) Money paid to the Fiscal Agent pursuant to the 
second sentence of subsection 7.2 or the second sentence 
of subsection 13.2 hereof shall be allocated to the Funds 
to which it is applicable; 

(b) Qualifying Payments shall be allocated to the 
Funds to which they are applicable; 

(c) Unless Vogel's half interest in the California 
collateral shall theretofore have been transferred to 
him pursuant to subsection 13.7 hereof, money received 
upon a sale or refinancing of the California collateral 
pursuant to subsection 13.3 hereof shall first be divided 
in half; one half shall then be allocated among the Funds 
for the South Jersey Properties and one half among the 


Funds for the North Jersey Properties; 
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(ad) Unless Vogel's one half interest in the Indiana- 
polis collateral shall theretofore have been transferred 
to him pursuant to subsection 13.4 hereof, the first 
$315,000 of money received upon a transaction pursuant 
to subsection 13.3 hereof with respect to the Indiana- 
polis collateral shall be allocated tc the Fund for the 
169 Property; any additional money received in connection 


with such a transaction shall be allocated among the Funds 


for the Properties other than the 109 Property in such 


a fashion that, to the extent possible, 75% of the money 
received upon such a transaction, including that allocated 
to the Fund for the 109 Property, shall be allocated among 
the Funds for the South Jersey Properties and the other 
25% thereof shall be allocated among the Funds for the 
North Jersey Properties; 

(e) If Vogel's one half interest in the Indiana- 
polis collateral or his one half interst in the Cali- 
fornia pies shall cheretotore have been trans- 
ferred to him pursuant to subsections 13.4 or 13.7 hereof, 
whichever is applicable, money received upon a sale or 
refinancing of the Indianapolis collateral or the Cali- 
fornia collateral pursuant to subsection 13.3 hereof shall 
be allocated only among the Funds for the North Jersey 


Properties; 
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(£) Money reimbursed to the Fiscal Agent by 
pursuant to section 16 shall be allocated to each 
from which it was taken to the extent that it was 
therefrom; 

(g) Money received by the Fiscal Agent with 
to the 109 collateral shall be held by it as part 


109 collateral; and 


Sellers 
Fund 


taken 


respect 


of the 


(h) Reductions or increases in Front Money Contribu- 


tions pursuant to subparagraphs (b), (c) and (d) of sub- 


section 5.3 shall be allocated to the Funds to which 


such reductions or increases relate. 


14.2. When the Sellers with respect to any one or more 


of the Properties have all received the whole of their 


vidual Sales Prices, any moneys thereafter received by 


Indi- 


the 


Fiscal Agent to augment the Funds, and any Vendor Receipts, 


as defined in subsection 11.1 hereof, shall be allocated by 


it among the Funds with respect to those Properties as 


to 


which all of the €2llers have not yet received the whole of 


their Individual Sales Prices. Such Properties are hereafter 


referred to as the "Remaining Properties," and, when appropri- 


ate, the “Remaining North Jersey Properties," or the “Remaining 


South Jersey Properties." 
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The allocation among the Funds with respect to the 
Remaining Properties (and any reallocations thereafter approp- 
riate following the payment to all of the Sellers of the whole 
of their Individual Sales Prices with respect to other Proper- 
ties) shall be in ivcothinies with the following rules: 
(a) Front Money Contributions paid to the 
Fiscal Agent pursuant to subsection 5.1 hereof 
and the proceeds received by the Fiscal Agent 
from investments pursuant to subsection 6.3 hereof, 
shall first be divided into two parts of 60% and 
40%, respectively; the larger part shall then be 
allocated among the Remaining South Jersey Proper- 
ties and the smaller part among the Remaining North 


Jersey Properties; 


(b) Front Money Contributions reduced as pro- 


vided in subparagraph (a) of subsection 5.3 hereof shall 
be allocated only among the Funds with respect to the 
Remaining North Jersey Properties; 

(c) Front Money Contributions reduced or increased 
as provided in subparagraphs (b), (c) and (d) of subsec- 
tion 5.3 shall be allocated to the Funds to which such 
reductions or increases relate; 

(d) Money paid to the Fiscal Agent pursuant 
to the second sentence of subsection 7.2 or the 
second sentence of subsection 13.2 hereof shall be 


allocated to the Funds to which it is applicable; 
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(e) Vendor Receipts, as defined in subsection 
11.1 hereof and money received by the Fiscal Agent pur- 
Suant to subsections 11.4 or 19.2 hereof: 


(i) If resulting from the disposition of a 


South Jersey Property, shall be allocated among the 


Funds for the Remaining South Jersey Properties; and 
(ii) If resulting from the disposition of a 
North Jersey Property, shall be allocated among the 
Funds for the Remaining North Jersey Properties; 
(£) Money received by the Fiscal Agent pursuant to 
subsections 13.3 or 19.2 hereof: 
(i) If received with respect to a sale or 
refinancing of the Indianapolis collateral prior 
to a transfer of Vogel's half interest therein to 
him pursuant to subsection 13.4 hereof, shall 
first be divided into two parts of 75% and 25%, 
respectively; the larger part shall then be allo- 
cated among the Funds for the Remaining South 
Jersey Properties and the smaller part among the 
Funds for the Remaining North Jersey Properties; 
(ii) If received with respect to a sale or 
refinancing of the California collateral prior to 
a transfer of Vogel's one half interest therein to 
him pursuant to subsection 13.7 hereof, shall first 


be divided in half; one half shall then be allocated 
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among the Funds for the Remaining North Jersey Pro- 
perties and the other half among the Funds for the 
Remaining South Jersey Properties; 

(iii) If received with respect to a sale or 
refinancing of the Indianapolis collateral or of the 
California collateral subsequent to a transfer of 
Vogel's one half interest therein to him pursuant to 
subsection 13.4 or 13.7 hereof, whichever is appli- 
cable, shall be allocated among the Funds for the 
Remaining North Jersey Properties. 

(iv) If received with respect to a sale 
of the 109 collateral, shall be allocated to 
the Fund for the 109 Property. 

(9g) Notwithstanding the provisions of subpara- 

graph (f)(i) of this subsection 14.2, if the 109 
Property is among the Remaining Properties at 

the time money is received by the Fiscal Agent 

upon a sale or other transaction with respect 

to the Indianapolis collateral, the first $315,000 

of such money shall be allocated to the Fund for 

the 109 Preperty; any additional money received 


in connection with such transaction shall be allo- 


cated among the Funds for the Remaining Properties 


other than the 109 Property in such a fashion 


that, to the extent possible, 75% of such money, 
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including that allocated to the Fund for the 109 
Property, shall be allocated among the Funds for 
the Remaining South Jersey Properties and the 
other 25% thereof shall be allocated among the 
Funds for the Remaining North Jersey Properties. 

(h) Money reimbursed to the Fiscal Agent 
pursuant to section 16 shall be allocated to each 
Fund from which it was taken to the extent that 
it was taken therefrom. 

(i) Money received by the Fiscal Agent with 
respect to the 109 collateral shall be allocated to the 


Fund for the 109 Property. 


Allocations among the Funds for the Remaining 
Properties pursuant to subdivisions (a), (b), (e), (f£) 
and (g) of this subsection or pursuant te subsection 


14.3 shall be made in accordance with the principle set 


forth in subsection 6.1. That is to Say, each such Fund 


shall have allocated to it the same proportion of the 
moneys to be allocated as the Initial Invested Capital 
with respect to the Property to which the Fund is applic- 
able bears to the aggregate Initia: Invested Capital for 
all of the Remaining Properties among which such money 


is to be allocated. 


14.3 Notwithstanding the provisions of subsection 


14.2 hereof, when the Sellers with respect to all of the 


6 Qu 
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South Jersey Properties have all received the whole of their 


Individual Sales Prices, one-half of any Vendor Receipts 


then remaining in the Fund with respect to the last Remaining 


South Jersey Property shall be distributed by the Fiscal 
Agent to Vogel and the other half to Rodin, unless, at the 
time for such distribution, there are Remaining North Jersey 
Properties, in which event Rodin's half of such receipts 
shall be allocated among the Funds for the Remaining North 
Jersey Properties in accordance with the principle set forth 
in the last paragraph of subsection 14.2 hereof. Thereafter, 
when the Sellers with respect to all of the North Jersey 
Properties have all received the whole of their Individual 
Sales Prices, the Vendor Receipts then remaining in the 

Fund with respect to the last Remaining North Jersey Property 


shall be distributed by the Fiscal Agent to Rodin. 


Notwithstanding the foregoing paragraph, if, when 
the Sellers with respect to all of the North Jersey Proper- 
ties have all received the whole of their Individual Sales 
Prices, there are Remaining South Jersey Properties, the 
Vendor Receipts then in the Fund with respect to the last 
Remaining North Jersey Property shall continue to be held 
by the Fiscal Agent and shall be allocated among the Funds 
for the Remaining South Jersey Properties in accordance with 
the principles set forth in the last paragraph of subsection 


14.2 hereof, but shall be segregated from the other moneys 
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in the Funds for the Remaining South Jersey Properties, so 
as to permit their identification and distribution to Rodin, 
which shall be made upon the receipt by the Sellers of the 
last Remaining South Jersey Property of the whole of their 


Individual Sales Prices. 


If, prior to the sale of the last remaining South 


Jersey Property, there shall have been a sale or re- 

financing of the Indianapolis collateral or of the Califor- 

nia collateral, cash proceeds after expenses shall have been 
received by the Fiscal Agent in connection with such a trans- 
action, and such proceeds shall have been allocated among the 
Funds for the Properties in accordance with subparagraphs (c), 
(d), or (e) of subsection 14.1 or subparagraphs (f) and 

(g) of subsection 14.2 hereof, then, prior to any distribution 
of Vendor Receipts to Vogel or to Vogel and Rodin, whichever 

is applicable, pursuant to the first paragraph of this subsec- 
tion, the portion of the Vendor Receipts attributable to the 
proceeds of such a transaction with respect to the Indianapolis 
or California collateral, together with any income therefrom, 
Shall be reallocated solely to the Remaining South Jersey Pro-. 
perty, so as to permit a distribution of one-half of such por- 
tion of the Vendor Receipts to Vogel and the other half contem- 


poraneously to Rodin under the first paragraph of this sub- 
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section or subsequently to Rodin under the second paragraph 


of this subsection. 


14.4. The Fiscal Agent shall charge against the 


Funds for the Properties to which they are attributable: 

(a) the amounts paid by the Fiscal Agent 
pursuant to subsection 8.1(k) in accordance with 
Schedule J; 

(b) The amounts by which the Front Money 
Contributions made pursuant to subsection 5.1(a) 
are reduced pursuant to subsection 5.2(i) in ac- 
cordance with Schedule E; and 

(c) The amounts by which the Front Money 
Contributions made pursuant to subsection 5.1l(a) 
are reduced pursuant to subsection 5.2(ii) in 


accordance with Schedule L. 


15. Duties of the Fiscal Agent; payment for 
its services; successor Fiscal Agents. 


15.1. In addition to the duties imposed upon 
the Fiscal Agent by other sections of this agreement, 
and subject to the other sections hereof, the Fiscal 
Agent shall: 
(a) Hold title to the Properties, to the 
Additional Collateral, to the 109 collateral, to any 
mortgages received with respect to dispositions of 


the Properties or sales of the Additional Collateral 
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or otherwise, to the. joint venture interests of Vogel, 
Rodin and Bruce,to the Funds and the moneys therein, 
and to the investments made pursuant to subsection 

6.3 hereof; 

(b) Maintain the Funds with respect to each 
Property; 

(c) Pay, from the Funds, to the extent avail- 
able therein, all Carrying Charges with respect to 
the Properties and the moneys to be paid at the 
Clesing pursuant to subparagraph (k) of subsection 
8.1; 

(d) Transfer title to the Properties and to the 
Additional Collateral, at the written direction of the 
Purchasers or of Rodin, as the case may be, upon notice to 
Dannenberg and in accordance with the provisions of section 
10 hereof, and execute and deliver termination statements 
under the Uniform Commercial Code. 

(e) Sell, pursuant to sections 18 and 19 - 
hereof, the whole or any portion of the inter- 
ests of the Purchasers, of Rodin, and of Bruce in 
the Properties, in the Additional Collateral, in the 
109 collateral, in any mortgages held by the Fiscal 
Agent, in the joint ventures, and in any other assets 


in its custody; 


(f£) Refinance, at the written direction of 


the Purchasers or Rodin, as the case may be, upon 


notice to Dannenberg, (i) the mortgages referred 
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to in subsection 7.3 hereof and that now outstanding 
upon the California collateral; and (ii) the 
Indianapolis contract; 
(g) Keep and maintain records with respect 
to all receipts and disbursements of moneys, trans- 
fers of title, and any other matters that it deems 
material to the management and disposition of the 


Properties, of the Additional Collateral, of the 109 


collateral, and of all other assets, from time to time, 


in its custody; 

(h) Render such reports as may reasonably be 
required by Dannenberg, Rodin, Vogel, NKL or Rogers 
& Wells with respect to all material receipts, dis- 
bursements and liabilities known to it pertinent to the 
Properties, to the Additional Collateral, to mortgages 
Or to other assets in its custody; 

(i) Call upon the Purchasers Or Rodin, as 
the cace may be, for any additioual Carrying Charges 
or other moneys required to be paid by them pursuant 
hereto; 

(j3) Notify Dannenberg, Rodin, Vogel, NKL and 
Rogers & Wells of any defaults of which it learns 
in the performance of its duties under this agreement; 

(k) Distribute to the Sellers, to 


Non-Sellers, to Vogel and to Rodin the moneys, 
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mortgages, Properties, Additional Collateral and 
other assets to which they are entitled under this 
agreement and the Agreement among the Remaining 
Venturers; 
(1) Make available for inspection at its 


offices by Dannenberg, by Non-Sellers, by the De- 


fendants, or by the representatives of any of 


them, upon reasonable notice, the records maintained 
by it; 

(m) Employ and pay from the Funds attorneys, 
real estate brokers, and any other persons or institu- 
tions which it deems appropriate or needful in the 
performance of, arising out of, or in connection 
with, its duties; 

(n) Upon the written request of the Purchasers 
or of Rodin, as the case may be, execute such releases, 
consents and other instruments as may be necessary 
Or appropriate to carry out its duties under this 
agreement or to effect any transaction permitted 
by this agreement with respect to the Properties or 
to the Additional Collateral or the development 
thereof; 

(0) Provide information to the Sellers’ repre- 
sentative Bruell, Keller & Randall, at Bruell's request, 


concerning the performance of its duties as Fiscal Agent; 
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(p) Maintain appropriate insurance upon the 
Properties; 
(q) File such tax returns or other reports to 
governmental agencies as may be necessary or appropriate 
and furnish such information to participants in the joint 
ventures as may reasonably be requested by them in connection 


with the preparation of their tax returns. 


15.2. Except for its wilful malfeasance, the Fiscal 
Agent shall not be liable in any manner to any of the 


parties to this agreement. 


The Defendants shall jointly and severally indemnify 
the Fiscal Agent against all actions, proceedings, claims or 
demands by any person or entity relating in any manner to this 
agreement, its performance, or the duties and obligations of 
the Fiscal Agent hereunder and against all costs, damages or 


expenses, including, but not limited to, atcorneys' fees which 


the Fiscal Agent may pay or incur in consequence of any such 


actions, proceedings, claims, or demands, excepting only those 
arising from a judicial finding of wilful malfeasance by the 


Fiscal Agent. 


15.3 In the event that Charles Hecht & Company 
shall resign as Fiscal Agent or shall fail, refuse or 
cease to act as such, a successor Fiscal Agent shall be 


appointed. Such successor shall be a firm of certified 


342a 

PURCHAS? AGREEMENT 
public accountants practicing in the City of New York, 
agreeable to Dannenberg, NKL and Rogers & Wells. In 
the event. that Dannenberg, NKL and Rogers & Wells shall 
fail to agree upon the «slection of a successor Fiscal 
Agent within ten days after any of them notifies the 
others that the then Fiscal Agent has resigned, refused, 
failed or ceased to act, the court in which the Litigation 


is pending shz1ll have the right to select a successor 


Fiscal Agent upon the application of any party to the 


Litigation. 


15.4. The Fiscal Agent shall be paid for its ort- 
of-pocket disbursements and for its services. The charges 
for its services shall be at the hourly rates it custom- 
arily charges therefor, except for services pursuant 
to section 19 hereof, for which it shall be paid at twice 
its customary hourly rates. The Fiscal Agent shall pay 
itself periodicaliy from the moneys in the Funds, provided 
that at least twenty de''s prior to each such payment 
it shall have notified Dannenberg, NKL and Rogers & Wells 
of its intention so to pay itself and of the amount of 
such payment. Any payment made by the Fiscal Agent to 
itself under this subsection shall be allocated among 
the Funds in a manner consistent with the principles 


set forth in sections 6 and 14 hereof. 
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In the event that there are insufficient 
moneys in the Funds to pay the fees of the Fiscal Agent, 
Vogel and Rodin shall be jointly and severally liable 
therefor, provided, however, that, if, prior to the time 
of any such payment or the accrual thereof, the Sellers 
of interests in the joint ventures owning all of the South 
Jersey Properties have all received the whole of their 
Individual Sales Prices, as defined in subsection 4.2 


hereof, then Rodin alone shall be liable therefor. 


15.5. No fees or disbursements of the Fiscal Agent 


for services rer.dered to the Defendants prior to the 
Closing Date shall be paid from the moneys in the Funds, 
nor shall the fees or disbursements of any attorneys 

for any of the Defendants be paid from the moneys in 

the Funds, except that the fees and disbursements of 
NKL for its services as escrow agent from the date of 
this agreement to the Closing Date shall be paid from 


the moneys in the Funds. 


16. Fees of the attorneys for the Sellers. 

16.1. None of the defendants in the Litigation 
shall have any liability for the paynent of the fees or 
disbursements of the attorneys for the Sellers. Not- 
withstanding the foregoing, the Fiscal Agent, shall pay 


to Dannenberg, at Dannenberg's written request, from 
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the moneys in the Funds, an aggregate of not more than 

$75,000 as a loan to the Sellers on account of the fees 

and disbursements of their attorneys, provided, however, 

that, of such amount, not more than $25,000 shall be 

paid to Dannenberg until a date no less than three months 

after the Closing, net more than an additional $25,000 

shall be paid to Dannenberg until a date no less than six 

months after the Closing, and not *..re than an additional 

$25,000 shall be paid to Dannenberg until a date no less than 


one year after the Closing. 


The Fiscal Agent shall give notice to NKL 
and to Rogers & Wells of any payments to Dannenberg pur- 


Suant to this section. 


16.2. From and after the Effective Date, the aggre- 
gate payments authorized to be made to Dannenberg by the 
Fiscal Agent pursuant to the preceding subsection shall 
constitute a debt owing from each otf the Sellers to the 
Purchasers in an amount proportional to each such Seller's 
initial cash contribution with respect to each joint 
venture in which he is a participant, as set forth in 
‘Schedule C hereto. Such debt shall be repaid by each 
Seller to the Fiscal Agent upon its request at the earlier 
of (i) the date when, in the sole judgment of the Fiscal 


Agent, the moneys represented by such debt are needed 
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for the payment of Carrying Charges, or (ii) the date when 
each such Seller is to receive any part of his Individual 
Sales Price, either pursuant to a distribution under section 
ll, a payment at the South Jersey or North Jersey settlement 
date, or otherwise. In the event and to the extent that such 
debt is not repaid to the Fiscal Agent in accordance with 
this paragraph, it shall be deducted from the Individual 


Sales Price payable to each such Seller. 


Any payments made by, or repayments received by, 
the Fiscal Agent pursuant to this section shall be allocated 


among the Funds in accordance with subsection 14.l(e) hereof. 


17. Events of default; curing defaults. 
17.1. The following shall constitute events of 


default hereunder: 


(a) The failure to make timely payment to 


the Fiscal Agent of the Front Money Contributions 


required to be paid under section 5 hereof; 


(b) The failure to make timely payment to 
the Fiscal Agent of money requested by the Fiscal 


Agent pursuant to subsection 7.2 hereof; 


(c) The failure of the Purchasers to cause 
the delivery of the money and instruments required 


to be delivered at the Closing under subparagraphs 
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(a), (Bb), (c), (d), (£), (9g), (m), (n), (0) and (p) 


of subsection 8.1 hereof; 


(d) A substantial breach of any of the repre- 


sentations and warranties of subsection 9.1 hereof; 


(e) A substantial breach of any of the cov- 


enants of subsection 9.4 hereof; 


(£) The sale of a Property by the Purchasers 
or by Rodin, as the case may be, in violation of 


the limitations in subsection 10.1 hereof; 


(g) The failure to pay to all of the Sellers 
with respect to the South Jersey Properties their 
Individual Sales Prices on or before the South 


Jersey settlement date; 


(h) The failure to pay to all of the Sellers 


with respect to the North Jersey Properties their 


Individual Sales Prices on or before the North 


Jersey settlement date; 


(i) The failure to make timely payment of 
the Carrying Charges required to be paid pursuant 
to subsection 13.2 hereof or the failure promptly 
to reimburse the Funds, should the Fiscal Agent 


make such a payment out of the Funds; 
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(j) A sale or refinancing with respect to the 


Additional Collateral in violation of subsection 13.3 
hereof; and 

(k) Suffering a foreclosure proceeding to 
be maintained to final judgment of foreclosure with 
respect to any of the Properties or any of the Addi- 
tional Collateral or defaulting in timely payments 
of the moneys remaining due under the Indianapolis 


contract. 


17.2.— Upon the happening of an event of default, 
any one or more of the Sellers who have not theretofore 
received the whole of the.c Individual Sales Prices may 
give written notice thereof to the Defendants. Unless 
the Defendants shall cure such default within ten days 
after the mailing of notice thereof, the Sellers, or 
any one or more of them, shall have the right to invoke 
the renedies provided in section 18 hereof. Notwith- 
standing the foregoing provisions of this subsection, 
upon the happening of an event of default under subpara- 
graphs (a), (g) or (h) of subsection 17.1, any one or 
more of the Sellers who have not theretofore received 
the whole of their Individual Sales Prices, may invoke 
the remedies provided in section 18 hereof without giving 


prior notice of default under this subsection. 


17.3. In lieu of invoking the remedies provided 


for in section 18 hereof, the Sellers, or any one Or 
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more of them, may themselves cure a default, in which 
event, the Purchasers, with respect to the South Jersey 
Properties, and Rodin, with respect to the North Jersey 
Properties, shall be immediately liable to the Sellers 
effecting such cure for the moneys paid and the costs 


incurred in connection therewith. 


17.4. The waiver by the Sellers of any event of 
default shall not be deemed a waiver of any subsequent 


default, whether or not of the same character. 


18. The right to enter judgment against the 
Defendants and the Corporations. 
18.1. In the event that a default, other than 
a default under subparagraphs (a), (g) or (h) of sub- 
section 17.1 hereof, shall have occurred and shall re- 
main uncured for more than ten days after notice thereof 
is mailed in accordance with subsection 17.2 hereof, 
any one or more of the Sellers who have not theretofore 
received the whole of their Individual Sales Prices may 
apply in the Litigation for the entry of a judgment 
against the Defendants and the Corporations in confor- 
mity with this section. Such application shall be 
upon reasonable notice to the Defendants and to the 


attorneys of record for each of them in the Litigation. 


In the event that a default under subparagraphs 


(a), (9) or (h) of Subsection 17.1 hereof shall be occurr- 
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ing, any one or more of the Sellers who have not thereto- 
fore received the whole of their Individual Sales Prices 
may apply in the Litigation for the entry of a judgment 
in conformity with this section. Such application shall 
be upon not less than three business days' notice to 
the Defendants and to the attorneys of record for each 


of them in the Litigation. 


In opposing an application for the entry 
of a judgment by reason of a default under subparagraphs 
(6b), (4d), (e), (£), (1) or (4) or subsection 17.1, the 


Defendants shall have the burden of showing that: 


(a) No default of which notice was given, in 


fact, occurred; or 


(b) Any default of which notice was given has 


been cured; or 


(c) Any default of which notice was given has 
not materially jeopardized the rights of the Sellers 


under this agreement; or 


(d) The Sellers have all been paid the whole 


of their Individual Sales Prices; or 


(e) The Sellers have all released all of 
the Defendants from their obligations under this 


agreement. 
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In opposing an application for the entry 
of a judgment by reason of a default under subparagraphs 
(a), (¢), (9g), (h) or (k) of subsection 17.1, the Defend- 
ants shall have the right to assert any of the foregoing 
affirmative defenses, other than that set forth in subpara- 


graph (c) of the preceding paragraph of this subsection. 


18.2. Unless the court shall find that one or 
more of the defenses set forth in subsection 18.1 hereof 
has been established, it shall enter judgment in favor 
of each Seller, including each Additional Seller who 
shall have intervened in the Litigation (to which inter- 
vention the Defendants shall consent), as follows: 

(a) Against Vogel and Boklan and in favor of 
each Seller of an interest in a South Jersey Property 
who has not been paid the whole of his Individual 
Sales Price, for an amount equal to the whole of his 
Individual Sales Price, or so much thereof as then 
remains unpaid, whichever is less; 

(b) Against Rodin and in favor of each Seller 
of an interest in any Property who has not been 
paid the whole of his Individual Sales Price, for 
an amount equal to the whole of his Individual Sales 
Price, or so much thereof as then remains unpaid, 
whichever is less; 

(c) Except as provided in subsection 18.2(d), 


against Bruce and in favor of: 
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(<) Each Seller of an interest in any 
North Jersey Property who has not been paid 
the whole of his Individual Sales Price, for 
an amount equal to 24% of so much of his Indi- 
vidual Sales Price as then remains unpaid; and 

(ii) Mortimer Ehrman, William Ehrman, 
Samuel Ehrman, Richard Ehrman, Robert Wolfe and 
David Herschberg, if they have not theretofore 
been paid the whole of their Individual 
Sales Prices with respect to their interests 
in the 150 Property, for so much of such 


Individual Sales Prices as then remain unpaid; 


(d) In the event that such judgment is predi- 


cated in whole or in part upon an event of default 
under subsection 17. l(a), against Bruce and in favor 
of each Seller of an interest in any Property who 
has not been paid the whole of his Individual Sales 
Price, for an amount equal to the whole of his 
Individual Sales Price, or so much thereof as then 


remains unpaid, whichever is less; and 


(e) Against each of the Corporations and in 
favor of each Seller of an interest in a Property 
who has not been paid the whole of his Individual 


Sales Price, for an amount equal to the whole of 
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his Individual Sales Price, or so much thereof as 
then remains unpaid, whichever:‘is less, provided, 
however, that the judgment against each Corporation 
shall only be with respect to those Sellers who 
owned interests in a Property of which such Corpor- 
ation was (i) a contract vendee, (ii) a contract 
vendor, (iii) an owner, (iv) a mortgagee, or 
(v) an owner or assignor of a mortgage set 


forth on Schedule G hereto. 


(£) Prior to its entry there shall be 
deducted from the amount of any judgment the 
amounts, if any, provided in subsection 11.2 


hereof. 


18.3. Any judgment entered pursuant to subsection 


18.2 hereof (i) shall be a joint and several judgment as 


to those against whom it is entered; (ii) shall bear in- 


terest, prior to the date of judgment, only to the ex- 
tent provided for in subsection 4.2 hereof; (iii) shall 
bear interest, subsequent to the date of judgment, to the 
extent provided by law; (iv) may, in the discretion of 
the court, include taxable costs in accordance with law; 
and (v) may, in the discretion of the court, include an 
award to the Sellers for their attorneys' fees incurred 


in obtaining such judgment, if the court shall find that 
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Defendants' opposition to the entry of judgment was 


frivolous or interposed solely for Purposes of celay. 


im Notwithstanding the provisions of subsection 
18.2 hereof, upon the entry of a judgment in favor of one 
or more Sellers and against one or more of the Defendants 
or of the Corporations, or of both, the court shall dis- 
miss the Litigation , with prejudice, as to all of the 
Defendants and of the Corporations, except: those against 
whom the court finds that such Sellers are entitled 
to judgment by reason of their failure to establish 
one or more of the defenses set forth in subsection 
18.1 and those as to whom the Litigation has theretofore 
been dismissed with prejudice pursuant to subsection 


20.3 hereof. 


18.5. Notwithstanding the foregoing provisions of 
this section, if the court, upon an application by any 
one or more of the Sellers for a judgment pursuant to 


subsection 18.1, finds that a defense set forth in sub- 


paragraphs (a), (b) and (c) of such subsection has been 


established, but that all of the Sellers have neither 
been paid the whole of their Individual Sales Prices, 
nor have they released all of the Defendants from their 
obligations under this agreement, it may enter an order 


in favor of the Defendants derying the relief requested 


cena SSA RAN TORI re i am Sa 


os 
i NOAA eA ARRESTS AE AREA St RR 


354a 

PURCHASE AGREEMENT 
by the Sellers, but without dismissal of the Litigation, 
except as to those Sellers whom it finds have been paid 
the whole of their Individual Sales Prices or have 
released the Defendants from their obligations under 
this agreement, and, in its discretion, may include in 
such order an award to the Defendants of their attorneys’ 
fees incurred in defense against such application, if 
it finds that such application was without substantial 


basis or was interposed for purposes of harassment. 


19. Collection upon a judgment. 


19.1 Any judgment: for the Sellers entered pursuant 
to section 18 may be satisfied, in whole or in part, 
either pursuant to the remedial provisions of subsection 
19.2 or in accordance with the remedies provided by law 
for the satisfaction of judgments, or both, provided, 
however, that no Seller shall, through the utilization 
of the procedures provided by law for the satisfaction 
of judgments, obtain a priority with respect to any 
assets of Vogel or of Rodin that are security fcr their 
obligations hereunder that affords him rights, relative 
to other Sellers who are judgment creditors, more favor- 


able than those afforded by this agreement. 


19.2 Upon the entry of a judgment in the Litigation 


in favor of the Sellers, or any of ther, pursuant to sec~ 
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tion 18 hereof, any Seller may deliver to the Fiscal 


Agent a certified copy of such judyment. 


Upon receipt therevf, the Fiscal Agent shall 
pay to each Seller w’ is a judgment creditor so much 
of the judgment in his favor as can be paid from the 
moneys in the Fund with respect to the Property in which 
such St .. was the owner of an interest, less the 
amount of any then billed or accrued but unpaid 
fees and expenses of the Fiscal Agent. If the moneys 
in such Fund are insufficient to pay the entirety 
of the Sellers' judgments with respect to that property, 
such Sellers shall be paid pro rata in accordance 
with the amounts of their judgments. In determining 
the sufficiency of the moneys. in the Fund with respect 


to each Property, the allocation prirciples set 


forth in sections 6 and 14 hereof shall be applicable. 


If the moneys in the Fund with respect to any 
Property are insufficient to >ay the entirety of the 
Sellers‘ judgments with respect to such Property, the 
Fiscal Agent shall, if so directed in writing by 
Dannenberg, commence the sale, in accordance with 
the provisions of the succeeding Paragraphs oc chis 
subsection, of the interests of the Purchasy:s, 


of Vogel, of Rodin, or of Bruce, as the case may be, 
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to the extent that it then has title thereto as security 
and subject to the rights of Non-Sellers, (a) in such 
Property (or in any other Property with respect to which 
all of the Sellers have bean paid the entirety of their 
Individuel Sales Prices or judgments, as the case may 
be), (b) in any mortgage theretofore received upon 
a disposition of such Property pursuant to sections 
10 and 11 hereof (or in any mortgages received upon 
a disrosition of any other Property with respect to 
which all of the Sellers have been paid the whole of 
their Individual Sales Prises or judgments, as the 
case may be), (c) in the Adaitional Collateral or in 
any mortgages received with respect thereto upon a 
sale pursuant to subsection 13.3 hereof, or (d) in 


the 102 collateral. 


Such sales shall he conducted by the 
Fiscal Agent in accordance with the written direc- 
tions of Dannenberg within a reasonable time after 
its receipt of a certified cory of the judgnentc but 
in any event within the time provided in subsection 
19.4 hereof. Such saler shall be governed by the 
procedures applicable to the coliection of judgments 


through the sale of judgment debtors’ assets in 


the jurisaiction in which the property being eold 
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is located. In effecting such sales, the Fiscal 
Agent, to the extent lawful, (i) may act in lieu 
of a sheriff or like governmental officer; (ii) may 
act without the entry of a judgment in the jurisdic- 
tion in which the Property is located; (iii) May pro- 
ceed through a public or private sale; (iv) may sell, 
for cash or credit, or any combination thereof; (v) may 
Proceed without advertising or publication of notice; 
(vi) shall act only voon not less than five days' 
written notice to the Defendants and tc their attor- 
neys of record in the Litigation; (vii) shall act only 


upon notice to the Non-Sellers; (viii) may sell, free 


of any right of redemption by the Defendants, to any 


person, including a Seller or a Defendant; (ix) may 

se.il with or without the solicitation of competing offers; 
(x) may sell to the offeror offering -he largest amount of 
cash, the largest overall price, taking acccount of both 
cash and mortgages, or the most advantageous terms upon 

a mortgage or mortgages with respect to interest rate, 
amortization schedule, and other factors; and (xi) in 
general, may ace in effecting. sales in accorde ce 

with its own best judgment and discretion, subject, 


however, to the written directions of Dannenberg. 


Among other things, Dannenberg may direct the Fis- 


cal Agent to sel] all or less than @ll of the Defendants' 
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interests in the Properties, in the Additional Collateral, 
in the 109 collateral, and in the mortgages then held by 
it as security and to sell such assets separately or in 


one or more groups. 


The proceeds, after expenses (including 
attorneys' fees and the billed or accrued but unpaid 
fees and expenses of the Fiscal Agent), and after 
Distributions to Non-Sellers, of any such Sale of 
a Property or of a mortgage theretofore received 
with respect to a disposition thereof pursuant to 
sections 10 and 11 shall augment the Fund for such 
Property and, when the judgments of all of the Sellers 
with respect to such Property shall have been satisfied, 
or when the Sellers with respect to such Property 
have all received the whole of their Individual 
Sales Prices, shall be reallocated among the Funds 
with respect to the other Properties in accordance 
with the principles set forth in sections 6 and 
14 hereof. The proceeds, after expenses, of any 
such sale of the Additional Collateral, of the 109 
collateral, or of any mortgage theretofore received 


with respect to a sale of the Additional Collateral | 


pursuant to subsection 13.3 shall be divided and 


allocated, in accordance with subsecvions 14.1 and 


14.2, among the Funds with respect to the Properties 
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as to which all of the Sellers have not received 
the whole of their Individual Sales Prices or have 


not had satisfaction of the whole of their judgments. 


19.3. Notwithstanding the provisions of subsections 
19.1 and 19.2 hereof, no Seller having a judgment against 
Bruce shall obtain execution against his assets, other 
than his interests in the Properties, until such Selle, 
shall have sought execution with respect to such judgment 
against the other Defendants liable thereon and such 
execution shall have been returned unsatisfied, nor 
shall any such Seller initiate supplementary proceedings 
against Bruce to determine the nature or location of any 
of his assets, until such supplementary proceedings have 
been conducted against those other Defendants who are 
judgment debtors of such Seller and who are amenable 
and responsive to a subpoena issued by the District 
Court for the Eastern District of New Yerk in such a 


proceeding. 


19.4. Notwithstanding the provisions of subsection 
19.2, no Seller having a judgment against any of the De- 
fendants pursuant to section 18 hereof shall have the 
right to realize upon such judgment from the assets 


held by the Fiscal Agent, unless the sale of such 


assets or proceedings incident thereto shall have 
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been initiated within one year from the date that 
judgment is entered. Any assets held by the Fiscal 
Agent with respect to which (i) no sale has been 
effected or (ii) no proceedings incident thereto 
have been initiated within one year from the date 
of such judgment shail, at the expiration of such 
year, be delivered by the Fiscal Agent to such of 


the Defendants as are entitled thereto by deed, 


assignment, cr other appropriate instrument. 


19.5. Notwithstanding the foregoing provisions of 
this section, no Seller having a judgment against any 
of the Corporatiuns, shall obtain satisfaction of such 
judgment except (i) froin assets beneficially owned by 
such Corporation at the time of execution of judgment 
or (ii) from assets theretofore beneficially owned 
by such Corporation and transferred by it to any of 
the Defendants or to any member of their families or 
te any entity controlled by them for a consideration 


less than the fair value thereof. 


19.6, Except to the extent provided in subsec- 
tion 1y¥.5, nothing in this section shall prevent any 
Seller having a judgment against any of the Defendants 
from seeking to set aside any tr-nsfer of assets by any 
vs the Defendants that such Sellez aileyes is a transfer 


in fraud of such Defendant's creditors. 


o 
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20. Suspension of prosecution of the 
Litigation; its discontinuance. _ 


20.1 Except as provided in subsection 8.1(i) hereof 
and subsection 4.2 of the Agreement among the Remaining 
Venturers and except as the court shall otherwise order, 
the Litigation shall not be terminat4 until] che earlier 
of the payment to all of the Sellers of the whole of 
their Individual Sales Prices ci: the entry of a judgment 
for the Sellers pursuant to section .*. Notwithstating 


the foregoing and except to the extent otherwise provided 


in subsection 17.2 with respect to defaults under subpera- 
graphs (a), (g) and (h) of subsection 17.1, unless an 
event of default, as defined in subsection 17.1, is occur- 
ring and is uncured for more than ten days after notice, 
in accordance with subsection 17.2, the {itigation shall 
not be further prosecuted, except in accordance with 
section 18, (i) by any Seller after the ffective Date 

nF or (ii) by any Additional Seller who thereaftes becomes 


a party hereto after he joins herein. 


20.2 After the Effective Date no party hereto shall 
commence Or prosecute any other suit alieging the same 


or similar claims to those asserted in the Litigation. 
20.3 Notwithstanding subsection 29.1: 


(a) Upon the payment to all of the Sellers 


owning interests in all of the South Jersey Proper- 


4 : ‘ 7 RRL SELES ESE 
ee 7 es " \ rae - 


362a 


PURCHASE AGREEMENT 


ties of the whole of their Individual Sales Prices, 
such Sellers, as well as the Sellers of interests 
‘in North Jersey Properties, shall dismiss the 
Litigation, with prejudice, as against Vogel, 
Boklan, Parkham Development Corp., Group Admin- 
istrators Corp., Byerly Properties, Inc., Cole- 
Hunt Development Corp., Tamerlane Properties, Inc., 
Hartwick Properties, Inc., and Bervo Associates, 
Inc.; and 

“(b) Upon the payment to all of the Sellers 
owning interests in all of the Properties of the 
whole of their Individual Sales Prices, the Sellers 
shall dismiss the Litigation, with prejudice, 
as against Rodin, Bruce, and the Corporations 
as co which dismissals have not theretofore been 


granted. 


The withdrawal by Sellers from the joint 
ventures; indemnification of Sellers. 
oon OF SELLS. 


21.1. Each Seller who Shall, by the Effective Date, 
execute this agreement shall have no rights or obliga- 
tions with respect to the joint ventures in which he 
participated or the Properties owned by such joint 
ventures subsequent to the Effective Date, except as 


provided herein. 


Each Additional Seller who shall, subsequent 


to the Effective Date, join in this agreement pursuant 
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to section 3 shall have no rights or obligations with 
respect to the joint ventures in which he participated 
or the Properties owned by such joint ventures subsequent 
to the date that he becomes a Party hereto, except as 


provided herein. 


21.2. Except to the extent that a debt or charge 
arises out of the obligations created by this agreement, 
the Purchasers shall indemnify each Seller. for any debt 
or charge for which, at the instance of any Non-Seller, 
he is held liable subsequent to the date that he executes 
this agreement and by reason of his status as a joint 


venturer prior thereto. 


22. The resolution of disputes. 


22.1. Except as provided in sections 17 and 18 


with respect to events of default, any dispute arising 
under this agreement, either between one or more Sellers 
and one or more defendants in the Litigation, or among 
two or more Sellers or among two or more defendants in 
the Litigation, inter se, or between the Fiscal Agent 

and any other party to this agreement, including disputes 
relating to the interpretation, application, or enforce- 
ability of any provision hereof, shall be submitted by 
any party hereto to the judge to whom the Litigation 


is assigned. The judge may, in his discretion, decide 
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such dispute himself or refer such dispute to any one 

of the magistrates in the District Court for the Eastern 
District of New York. The judge or the magistrate, as 
the case may be, shall determine such dispute in plenary 
or summary fashion, after hearing testimony or receiving 
written submissions, as he deems appropriate. The deci- 


sion of the judge or of the magistrate, as the case may be, 


may be embodied in a decision or order. Such decision 


or order, whether made by the judge or by the magistrate, 


shall be final and unreviewable by appeal or otherwise. 


The parties hereto consent that any dispute 
submitted pursuant to this section may be referred by the 
court to a magistrate for final determination, notwith- 
standing the limitations on a magistrate's authority other- 


wise applicable by law. 


22.2. Upon the entry of a decisian or order pursuant 
to this section, any party hereto may deliver a copy thereof 
to any other party, including the Fiscal Agent. Upon 
receipt thereof, such other party, including the Fis- 
cal Agent, shall perform such acts as the decision or order 
may require of it, or as may be necessary or appropriate 


to its implementation. 


22.3. A decision or order rendered under subsec- 
tion 22.1 shall be enforceable in the manner applicable 


to orders of the court. 
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23. Effect of bankruptcy. 
423.1 Until the Defendants shall have made all of the Front 


Money Contributions required to be made under section 5 hereof: 


(a) The obligations of Vogel, Rodin and Boklan 
under this agreement, including the obligations under 
any judgment that may be entered pursuant to section 18 
hereof, shall not constitute dischargeable debts under 
section 17a of the Bankruptcy Act; and : 

(b) The obligations of Bruce under this agree- 
ment, including the obligations under an; judgment that 
may be entered pursuant to section 18 hereof, shall not 
constitute dischargeable debts under section 17a of the 
Bankruptcy Act, if such debts arise from a failure by 
Rodin to pay the share of the Front Money Contributions 
to be paid by him, as specified in a letter dated July 


1975 from NKL to Lipper, Lowey & Dannenberg. 


23.2 Except as provided in the preceding subsection, 
nothing in this -agreement or in any release or other instru- 
ment delivered pursuant hereto shall prejudice the right 
of any Seller to maintain that the obligations of the De- 
fendants, including the obligations under any judgment that 
may be entered pursuant to section 18 hereof,do not constitute 
dischargeable debts under section 17a of the Bankruptcy Act 


or the right of any Defendant to maintain to the contrary. 
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Miscellaneous. 
24.1 Except as otherwise specifically provided 


in section 19, this agreement is to be governed by 


the internal law of New York. 
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24.2. Any notice to be given under this agreement 


Shall be by certified mail, return receipt requested, 
except for notices given by the Fiscal Agent in the 
routine performance of its duties, which may be given 
by regular mail. Until notice is given of a change of 
address, such notices shall be given as follows: 
To Rodin, NKL and the Corporations: 
c/o Geoffrey M. Kalmus 
Nickerson, Kramer, Lowenstein, Nessen, 
Kamin & Soll 
919 Third Avenue 
New York, New York 10022 
To Vogel, Boklan, Rogers & Wells, and the Corpora- 
tions: 
c/o Robert Larsen, Esq. 
Rogers & Wells 
200 Park Avenue 
New York, New York 
To Bruce: 
c/o Jeffrey D. Stark, Esq. 
Fink Weinberger Fredman & Charney 
551 Fifth Avenue 
New York, New York 10017 
To the Sellers and to Dannenberg: 
c/o Richard Dannenberg, Esq. 
Lipper, Lowey & Dannenberg 
747 Third Avenue 
New York, New York 
and 
c/o Bernard Kanton, Esq. 


310 Madison Avenue 
New York, New York 
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To the Fiscal Agent: 

Mr. Richard Hecht 

Charles Hecht & Company 

595 Madison Avenue 

New York, New York 10022 

24.3. This agreement constitutes the entire agree- 
ment between the Sellers, on the one hand, and the 
other parties hereto, on the other. It supercedes the 
joint venture agreements to which the Sellers and certain 
of the Defendants in the Litigation have heretofo.e been 
parties. This agreement may not be modified except by 
a writing signed by the parties affected by such modifi- 


cation or, with respect to those parties hereto who are 


parties to the Litigation, their attorneys of record in 


the Litic ation. 


24... This agreement may be signed in one or more 
counterparts; it shall be binding upon the parties hereto 
notwithstanding the fact that all of them have not exe- 


cuted the same counterpart. 


24.5. The rights and obligations of the parties here- 
under shall survive their deaths and shall be binding 


upon their estates and successors in interest. 


24.6. Any Seller may assign his rights under 
this agreement only to another Seller, to a Non-Seller, 


Or to any one or more of the Defendants. 
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24.7. The parties hereto shall execute such further 
instruments as may be necessary or appropriate to give 


effect to the provisions of this agreement. 


24.8. Each of the Sellers, by his execution of this 
agreement, appoints Richard Dannenberg and Bernard Kanton, 
or either of them acting alone, his attorney-in~fact with 
respect to the execution of any instruments required to 
be executed by the Sellers in connection with the perfor- 
mance or implementation of this agreement, other than 
this agreement itself and the releases to be given by 


the Sellers hereunder, and authorizes Messrs. Dannenberg 


and Karcton, or either of them, to execute on his behalf 


such instruments as they deem necessary or appropriate 


to give effect to the provisions hereof. 


24.9. Whenever reference is made in this agreement 


to Dannenberg, NKL, or Rogers and Wells, such reference 
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shali include, also, any substitute counsel in the Liti-~ 
gation. 


? 


a ‘i 
Eugene RgQdin - Seymour Vogel an 
/ Sy Vogel Associates 


ruce Rodin 


Mendon Properties, Inc. 
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Rillstone Properties, Inc. 
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Tamerlane, Properties, Inc. ee Inc. 
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Cole-Hunt i ee Corp. 


ey. LLG ee 


faeeks 


M. Neimand 
ngram_ 
erie 
George Cooper 


orothny Levess 


ortimer rman 


Samuel Ehrman 


Melvin Hirschberg 
George Schwartz 


Eugene Cohn 


mune 


Inc. 


wie a 
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Bervo Associates, 


ydney Jarkow 


idney Misncon 


Edwar KR. Pal 


Leonard Milton 


Mik Sar 
Kara 
i. meee 


Rbsaham Goldfarb 
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Van Baalen Heilbrun & Co., Inc. 
Employees Profit Sharing Plan 
and Trust 


By ; 
Robert Wolfe 


Benjamin Jagendore Ralph Maxon 


Ethel Reibstein : Lester Mishcon 


Additional Sellers should sign immediately below 


LLL LE SAE TE EE EEE 


Charles Hecht & Company Nickerson, Kramer, Lowenstein, 
(as to sections 2, 5-8, 11 Nessen, Kamin & Soll 
13-16, 19, 22 and 24 only) (as to sections 2, 3, 5 and 

8 only) 


By 
crs eens 
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Schedule A 


South Jersey Properties 


Joint Percentage 


venture interest 
Description agreement in the 


of Property date 


Approximately undated 
109 acres in 

Winslow Township, 

New Jersey 


Approximately 6/12/71 
150 acres in 

Winslow Township, .- 

New Jersey 


Joint venturers 


Morris Belitz 
Alexander Davis 
Harris H. Groten 
Gertrude Hines Groten 
Morris Gudwin 
Arthur Ingram 
Bernard S. Kanton 
Sydney Jarkow 
Leonard Milton 
Richard Moodnik 
George Schwartz 
Herman Tietz 
Gladys F. Tietz 


Seymour Vogel 
Eugene Rodin 


George Cooper 
Mortimer Ehrman 
Richard K. Ehrman 
Samuel Ehrman 
William Ehrman 

Eva Glass 

Brian Goldin 

Flora W. Goldin 
James Grad . 
Gertrude Hines Groten 
Morris H. Gudwin 
David Hersci.bery 
Seymour Meyer 

Rose Orloff 


Van Baalen Heilbrun & Co., 


Zinc. 
Robert Wolfe 


Eugene Rodin 
Seymour Vogel 


venture i 


033784 
-940541 
- 027026 
- 067568 
~040541 
- 067568 
- 202703 
- 067568 
- 067568 
027026 
- 067568 
-054054 
081081 


- 077702 
-077702 


- 0621414 
0414276 
-9207138 
-9207138 


0207138 


0621414 
- 0621414 
0828552 
0621414 
-0621414 
1035690 
- 0103569 
- 0414276 
- 1035690 
-0497132 


0103569 


0919381 
0919381 
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Schedule A (page 2) 
South Jersey Properties 


Joint 

venture 
Description agreement 
of Property date Joint venturers 


Approximately only Melvin Hirec  2rg 

220 acres in 1971 Bernard S. Kanton 

Winslow Township, Sidney Mishcon 

New Jersey Karl Neimand 
Andrew Pallack 
Matthew Stein 
Ethel Reibstein 
Lester Mishcon 
Benjamin Jagendorf 
Ralph Maxon 


Seymour Vogel 
Eugene Rodin 


North Jersey Properties 


Approximately 1/31/72 Abe Goldfarb 

1Q° acres in Melvin Hirschberg 

Hope Township, Seymour Meyer 

Jersey Karl Neiman 
Edward A. Pallack 
Catherine M. Vanderwaag 
Pelores T. Virdone 


Bruce Rodin 
Eugene Rodin 


Approximately 3/22/72 George Cooper 
158 acres: in Harris Groten 
Hope Township, Arthur Ingram 
New Jecsey Seymour Meyer 
Karl Neimand 
Harris Turkel 


Percentage 


interest 
in the 


venture 


9476190 
1785714 
-0587857 
2380952 
-0714286 
0476190 
~0587857 
- 0587857 
~0440951 
- 0176430 


- 0892857 
0892857 


0439913351 
1297297 
540541 
1351351 
1945946 
-081681 
© 1351352 


- 0675676 
- 0675676 


~ 1706484 
- 1706484 
«2133105 
- 0853242 
- 0853242 
- 0614334 


Bruce Rodin - 10665525 
Eugene Rodin - 10665525 
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Schedule A (page 3) 
North Jersey Properties 


Joint ‘age 

venture ae st 
Description agreement in 2 
of Property _|_Gut2 Joint venturers venture 


Approximately only Eugene Cohn .0584 
196 acres in June, Mae Cohn «6585 
Allamuchy 1963 Margaret Cohn -0585 
Township, a Arthur Ingram «1097 
New Jeisey Seymour Meyer ; «h3i6 

Karl Neimand «3947 


Bruce Rodin -0943 
Eugene Rodin 0943 


Approximately 9/20/72 George Cooper oti Bits 
231 acres in Richard Ehrmina -051852 
Warren County, Sandy Ehrman 2044444 
New Jersey William Ehrman -051852 
Dorethy Levess - 185185 
Adele Margulies -0°7593 
Bernard Marg ilies «992593 
Karl Neimand -125185 


Bruce Roc... 20975925 
Eugene Rodin ; -692 325 


Approximately 10/71/72 Eugene Cuan 0546 
250 acres in George Cooper | -0984 
Independence Arthur Ingram - 0820 
Township, Karl Neimand 3934 
New Jersey Edward Pallack -0984 

Mae Cohn 0546 

Margaret Cohn: -0546 


Bruce Rodin . 0829 
Eugene Rodin -0820 


376a 


PURCHASE AGREEMENT 
Schedule B 


Description of tl < Additional Collateral 


1. Property located in the County of Riverside, 
State of California 


i dtieemeeemianeiaeaatemmeneee 


All that portion of the Southeast Quarter of Sec- 
tion 1, Township 5 South, Range 6 East, San Bernardino 
Base and Meridian, lying Southwesterly of the Southern 
Pacific Railroad Company's right of way; 


EXCEPTING therefrom the Southerly 44 feet thereof 
as conveyed to the County of Riverside by Deed recorded 
March 31, 1958 in Book 2246 page 515 of Official Records 
of Riverside County, California; 


ALSO EXCEPTING therefrom that portion lying within 
Washington Street. 


a. Property located in Indianaopolis, Indiana 


The Southeast quarter and part of the Northeast 


quarte: of Section 11, Township 16 North, Range 2 East, 
Marion County, Indiana, being more particularly de- 
scribed as follows: 


Beginning at the Southwest corner of the 
aforementioned Southeast Quarter; running thence N 
06 degrees 21' 10" E upon and along the West line 
of said quarter section a distance of 2662.614 feet 
to the Northwest corner of said Southeast quarter 
and the Southwest corner of the aforementioned 
Northeast quarter section; running thence N 00 
degrees 21' 21" E upon and along the West line 
ci said Northeast quarter a distance of 667.300 
feet to a point; running thence N 89 degrees 538' 

58" E parallel with the South line of said North- 
east quarter section a distance of 1076.571 feet to 
a point on che West right of way of I-465; cunning 
thence S 00 degrees 28' 29" W (this and the next two 
calls being upon and along the right of way line 

of I-465) a distance of 3227.552 feet to a point; 
running thence S 89 degrees 43' 19" Wa distance 

of 200.884 feet to a roint; running thence §S 81 
degrees 08' 16" Wa distance of 546.239 feet to a 
point; running thence S 00 degrees 04' 19" & a 
distance of 17.1$3 feet to a point in the South J 
line of the uforementioned Southeast quarter section; 
thence S 8S degrees 55' 41" W upon and along said 
South line e distance of 329.791 feet to the place 
of beginning; containing 80.819 acres, more or less, 
and subject to all legal highways, rights of ways 
and easements. 


Schedule C 


109 Property : 
(a) (b) (c) (d) (e) 


Date from which Carrying Charges Date from which 
Initial Cash Interest Paid Through Interest Qualifying 


Participants Contribution Commences on (a) 12/31/74 Commences on (c) Payments 


Bernard Kanton $ 75,000 6/15/71 $ 36,853.72 5/15/75 $7,091.51 
George Schwartz 25,000 6/15/71 14,238.63 3/15/73 493.05 
Herman Tietz 20,000 6/15/71 11,758.26 3/25/73 “ 
Sydney Jarkow 25,000 6/15/71 13,246.90 5/15/73 723.42 
Morris Gudwin 15,000 6/15/71 7,668.38 5/15/73 4¢413.15 
Morris Belitz 12,500 6/15/71 7,363.08 5/15/73 

Gladys FP. Tietz 30,000 6/15/71 17,677.82 5/15/73 

| Alexander Davis 15,000 6/15/71 8,239.78 9/15/73 


LNAWATYOWY ASVHOUNd 


Harris #. Groten 10,000 6/15/71 5,894.27 $/15/73 


Gertrude Hines 
Groten 25,000 6/15/71 14,731.67 5/15/73 


Arthur Ingram 25,000 6/15/71 13,575.18 5/15/73 1,156.49 
Leonard Milton 25,000 6/15/71 13,575.18 5/15/73 1,156.49 


Richard 
Moodnik 10,000 6/15/71 5,932.87 $/15/73 


$312,500 $170,802.84 


Sch. C, P.1l 


Schedule Cc 


150 Property 
(a) (b) (c) (d) (e) 


Date from which Carrying Charges Date from which 
Initial Cash Interest Paid Through Interest Qualifying 


Participants Contribution Commences on (a) 12/31/74 Commences on (c) Payments 


Eva Glass $ 15,000 3/1/71 $ 14,696.46 6/30/73 $2,905.79 
Rose Orloff 25,000 3/1/71 24,494.23 6/30/73 4,842.98 
_ George Cooper 15,000 3/1/71 14,696.54 6/30/73 2,905.79 


Gertrude 8. 15,000 3/1/71 17,602.23 6/30/73 - 
Groten 


Van Baalen 

Heilbrun & Co., 

Inc. Profit 

Sharing Plan 12,000 a/af ii 11,757.30 6/30/73 2,324.63 


Flora Goldin 20,000 3/1/71 19,592.15 6/30/73 3,874.38 


LNAWAINSY ASWVHOUNd 


Brian Goldin 15,900 3/1/71 14,596.54 6/30/73 2,905.79 
Seymour Meyer 10,000 3/1/71 11,734.88 6/30/73 - 
James Grad 15,000 3/1/71 17,602.32 6/30/73 - 
David Herschberg* 5,000 a/1/7) 5,341.79 6/30/73 525.66 


Morris 8. 
Gudwin 25,000 3/1/71 20,428.06 6/30/73 8,909.15 


*ftncludes the interest of Robert Wolfe, as assignee. All amounts payable to such assignee shall be’ 
paid to David Herschberg. 


Sch. C., P. 2 


Schedule C 


150 Property 
(a) (b) (c) (d) (e) 


Date from which Carrying Charges Date from which 
Initial Cash Taterest Paid Through Interest Qualifying 


,Participants Contribution Commences on (a) 12/31/74 Commences on c) Payments 
j—akticipants§Contribution Lommences on (c sayments 


Mortimer Ehrman 10,000 3/1/71 10,808.16 6/30/73 793.42 
William Ehrman 5,060 3/1/71 5,591.92 6/30/73 365.64 
Samuel Ehrman 5,000 3/1/71 5,867.56 6/30/73 - 


Richard Ehrman 5,000 3/1/71 4,898.96 6/30/73 
$197,000 $199,715.24 


LNAWAINOY ASVHOUNE 


(b) (a) (e) 


Date from which Carrying Charges Date from which 
Initial Cash Interest Paid Through Interest Qualifying 


Participants Contribution Commences on (a) 12/31/74 Commences on (c) Payments 
Bernard Kanton $ 75,000 12/15/71 $ 28,320,22 6/30/73 $ 267.86 


Karl Neimand 100,000 12/15/71 39,407.84 6/30/73 - 
Sidney Mishcon* 100,000 12/15/71 39,407.67 $/30/73 
| Matthew Stein 20,000 12/15/71 8,501.22 6/30/73 
Edward Pallack 30,000 12/15/71 11,822.30 6/30/73 


Melvin 
Hirschberg 20,000 12/15/71 ere. Sa 6/30/73 


$345,000 $135,337.77 


Ac) 
Cc 
vs) 
Q 
5 
n 
t 
> 
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G) 
is) 
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*” Includes the interests of Ethel Reibstein, Lester Mishcon, Benjamin Jagendorf and 
Ralph Maxon, as assignees. All amounts payable to such assignees shall be paid 
to Sidney Mishcon. 


102 Property 
i (b) (e) (4) (e) 


Date from which Carrying Charges Date from which 
Initial Cash Interest Paid Through Interest Qualifying 


Participants Contribution Commences on (a) 12/31/74 Commences on (c) Payments 
Abe Goldfarb $ 25,000 2/1/72 $ 6,853.29 10/31/73 $3,618.24 


Edward A. 
Pallack 36,000 2/1/72 12,841.25 10/31/73 2,605.14 


Catherine M. 
Vanderwaag 15,000 2/1/72 6,446.04 10/31/73 


Dolores T. 
Virdone 25,000 2/1/72 9,824.50 10/31/73 


Seymouc Meyer 10,000 2/1/72 4,291.63 10/31/73 


Melvin 
Hirschberg 24,000 2/1/72 9,434.95 10/31/73 


LNAWTaYOY ASVHOUNd 


Karl Neimand 25,000 2/1/72 10,729.06 10/31/73 
$160,009 $60,420.72 


158 Property 
(a) : (c) : (d) (e) 


Date from whic’ Carrying Charges Date from which 
Initial Cash Interest Paid Through Interest Qualifying 


Participants Contribution Commences on (a) 12/31/74 Commences on (c) Payments 


Harris Groten 20,000 6/01/72 12,075.12 11/01/73 - 
George Cooper 20,000 6/01/72 12,075.12 11/01/73 - 
Acthur Ingram 25,000 6/01/72 15,094.07 11/01/72 ~ 
Seymour Meyer 10,000 6/01/72 6,037.35 11/01/73 - 
Karl Neimand 10,000 6/01/72 6,037.55 11/01/73 
Harris Turkel 7,200 6/01/72 4,347.02 11/01/73 

$92,200 $55,666.43 


y 
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Sch. C., page 6 


196 Property 
(a) (b) (c) (d) (e) 


Date from which Carrying Charges Date from which 
Initial Cash Interest Paid Through Tuterest Qualifying 


| Participants Contribution Commences on (a) 12/31/74 Commences on (c) Payments 


Kacl Neimand $ 45,000 2/1/73 $ 17,081.60 3/31/74 - 
Seymour Meyer 15,000 2/1/73 5,695.31 3/31/74 ~ 
Eugene Cohn* 20,000 2/1/73 7,590.84 3/31/74 - 
Arthur Ingram 12,500 2/1/73 : 4,747.55 3/31/74 

$ 92,509 $ 35,118.30 


4aSWHOUNd 


¥~Yncludes the interests of Mae Cohn and Margaret Cohn, as assignees. All amounts 
payable to such assignees thall be paid to Eugene Coh.. 
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Sch. C., P. 7 


23. Property 
(a) (b) (ec) : (d) (e) 


Date from which Carrying Charges Date from which 
Initial Cash Interest Paid Through Interest Qualifying 


Participants Contribution Commences on (a) 12/31/74 Commences on (c) Payments 


George Cooper $ 35,000 10/1/72 $ 6,588.64 1/31/74 - 


Bernard 
Margulies* 25,000 10/1/72 10,951.06 1/31/74 


Dorothy Levess 25,000 10/1/72 10,951.06 1/31/74 

Karl Neimand 25,000 10/1/72 10,951.06 1/31/74 

Richar? Ehrran 7,000 10/1/72 3,066.27 1/31/74 

William Ehrman 7,000 10/1/72 3,066.27 1/31/74 

, Sandy Shrman 6,000 10/1/72 2,628.36 1/31/74 
$110,000 $48,202.72 


INAIWASUOW ASWHOUNd 


¥~Yneluces the interest of Adele Margulies, as assignee. All amounts 
payable to such assignee shall be paid to Bernard Matgulies. 


Sch. C, P. 8 


250 Property 
(a) {b) (c) (d) {e) 


Date from which Carrying Charges Date from which 
Initial Cash Interest Paid Through Interest Qualifying 


‘Participants Contribution Commences on (a) 12/31/74 Commences on (c) Payments 
Karl Neimand $ 69,000 1/01/73 $ 24,618.47 1/15/74 - 


George Cooper 15,000 1/01/73 6,157.72 1/is/7 

Edward Pallack 15,000 1/01/73 5,471.08 1/15/74 

Arthur Ingram 12,590 1/01/73 5,131.49 1/15/74 

Eugene Cohn* 25,000 1/01/73 10,250.43 1/15/74 
127,500 51,629.19 


LNAWAITYOY ASVHOUNd 


Includes the interests of Mae Cohn and Margaret Cohn, as assignees. 
All amounts payable to such assignees shall be paid to Eugene 
Cohn. 


Seh. C.,. Bs 9 


386a 
PURCHASE AGREEMENT 
SCHEDULE D 


Forms of notice of election to become Additional 
Seller and assignment of joint venture interests 
have been agreed upon by the attorneys for the 
various parties. 


387a 
PURCHASE AGREEMENT 


Schedule E 


Amounts paid by Rodin on account of 


1975 Carrying Charges on the Properties 


Property Amount 
7 4,500.00 


196 1,962.30 
231 1,776.86 


Lump sum not 10,000.00 
allocated to 

any single 

property 


$ 18,239.16 


388a 
PURCHASE AGREEMENT 


Schedule F 
Percentage of 


Initial Front Money 
Invested Contributions 


Property Capital* In First Instance 
109 S$ 322,500 21.75% 
150 197,000 pa ie | 
220 345,000 24.01 


102 160,000 11.14 


158 92,200 6.42 

196 92,500 6.44 

231 110,000 7.66 

250 127,500 8.87 
Aggregate In- 


itial Invested 
Capital $1,436,700 100.003 


* The Initial Invested Capital with respect to each joint 
venture, as shown in this column, is the same as the 
aggregate initial cash contributions to such joint ven- 
ture, as shown at the foot of column (a) of Schedule C. 


Property 
109 


389a 


PURCHASE AGREEMENT 
Schedule G 


Description of Mortgage 


Mortgage dated July 6, 1971, in the 
principal amount of $23,000, from 
Kenneth E. Boklan to Mendon Propertivs, 
Inc. 


Mortgage dated June 19, 1971, in the 
principal amount of $396,660, from 
Eugene Rodin to Parkham Development 
Corp. 


Mortgage dated January 28, 1972, in the 
principal amount of $187,100 from 
Eugene Rodin to Group Administrators 
Corp. 


Mortgage dated May 16, 1972, in the 
principal amount of $54,900, from 
Bruce Rodin to Mendon Properties, Inc. 


Mortgage dated August 17, 1972, in the 
principal amount of $54,200, from Gods~ 
berg Realty Corp. to Rillstone Properties, 
Inc. 


Mortgage dated June, 1973, in the 
principal amount of $54,000, from 
Eugene Rodin to Mendon Properties, 
Inc. 


Mortgage dated November 10, 1972, in 
the principal amount of $74,000, from 
Eugene Rodin to Rillstone Properties, 
Inc. 


Mortgage dated February 9, 1973, in the 
principal amount of $46,250, from Bruce 
Rodin to Rillstone Properties, Inc. 


390a 


RURCHASE AGREEMENT 


Schedule 8 


Form of discharge of mortgage has been 
agreed upon by the attorneys for the 
various parties. 


39la 


PURCHASE AGREEMENT 
Schedule I 


Forms of termination statements under the 
Uniform Commercial Code have been agreed 
upon by the attorneys for the various 
parties. 


392a 
PURCHASE AGREEMENT 
Schedule J 


Payments by Joint Venturers, 
other than Vogel, Rodin and Bruce, 


for Carrying Charges due in 1975 


109 Property 
Perticipant t 1975 Contributions 


Morris Belitz 105.41 
Harris H. Groten 84.39 
Gertrude H. Groten 210.98 
Leonard Milton 175.32 
Richard Moodnik 84.41 


150 Property 


220 Property 
Matthew Stein 1,478.25 


102 Property 


Catherine M. Vanderwaag 
Dolores T. Virdone 
Seymour Meyer 


158 Property 


Harris Groten 2,019.67 
Seymour Meyer 1,009.83 
Harris Turkel 727.08 


196 Property 


Karl Neimand 1,776.15 
Seymour Meyer 1,368.55 
Eugene Cohn 1,824.03 


231 Property 
Bernard Margulies 1,777.86 


250 Property 
Eugene Cohn 1,527.70 


393a 


PURCHASE AGREEMENT 
Schedule K 


Form of assignment of joint venture 
interests has been agreed upon by 
the attorneys for the various parties. 


394a 


PURCHASE AGREEMENT 
SCHEDULE L 


Carrying Charges for 1974 advanced by Rodin 
and Vogel and not reimbursed to them 


Date of let- 
ter request- Amount 


Property ing payment Advanced for advanced 


109 


5/14/74 
5/14/74 
8/8/74 
8/8/74 
8/8/74 
8/8/74 
8/8/74 
5/14/74 
8/8/74 
8/8/74 
8/8/74 
8/8/74 
8/5,/74 
8/8/74 
5/14/74 
5/14/74 
9/24/74 
9/24/74 
9/24/74 
9/24/74 
9/24/74 
7/12/74 
7/12/74 


9/16/74 


9/13/74 
9/13/74 
9/13/74 
10/24/74 
10/24/74 


10/24/74 


Bernard Kanton 
Bernard Kanton 
Bernard Kanton 
Sydney Jarkow 
Morris Gudwin 
Arthur Ingram 
Leonard Milton 
Bernard Kanton 
Bernard Kanton 
Sydney Jarkow 
Morris Gudwin 
Arthur Ingram 
Leonard Milton 
Morris Gudwin 
Bernard Kanton 
Bernard Kanton 
Bernard Kanton 
Sydney Jarkow 
Morris Gudwin 
Arthur Ingram 
Leonard Milton 
Sydney Jarkow 
Morris Gudwin 


Edward Pallack 


Abe Goldfarb 
Edward A. Pallack 
Dolores T. Virdone 
Abe Goldfarb 
Edward A. Pallack 
Melvin Hirschberg 


560.38 
379.86 
551.04 
183.68 
110.21 
183.68 
183.68 
188.49 
188.49 
62.83 
37.70 
62.83 
62.83 
60.81 
191.27 
371.05 
106.42 
35.47 
21.28 
35.47 
35.47 
165.38 
99.22 


686.64 
904.56 


1,302.57 


904.56 
904.56 


1,302.57 
868.36 


$10,751.36 


Less AWT Payments 7,938.70 


$ 2,812.66 


395a 


PURCHASE AGREEMENT 
Schedule M 


Forms of UCC-l1 have been agreed upon 
by the attorneys for the various 
parties. 


au 


396a 


PURCHASE AGREEMENT 
Schedule N 


Record owners and outstanding 
mortgages on the Properties and the 
California collateral 


eRe ocr ene RRR RERRN NLR 


South Jersey Properties 


109 acre Property 


Record owner - Eugene Rodin 


Outstanding mortgages 


Mortgage dated March 19, 1970, in the principal Fe 
amount of $75,000, from Tamerlane Properties, Inc. ° ~ ¢ 
to Frank Penater and Margaret Penater 


Mortgage dated June 9, 1970, in the principal 
. amount of $49,70%, from Samuel Grimes to Charles 
Hodges and Flora Hodges 


Mortgage dated June 22, 1970, in the principal 
amount of $75,000, from Kenneth Boklan to Florence 
Getzov 


Mortgage dated November 24, 1970, in the principal 
amount of $53,920, from Hy Pogash and Burton Bronsther 
to Alfred Meyers 


Mortgage dated November 25, 1970, in the principal 
amount of $155,340, from Hy Pogash and Burton Bronsther 
to Kenneth Boklan 


Mortgage dated November 254, 1970, in the principal 
amount of $107,085, from Hy Pogash and Burton Bronsther 
to Tamerlane Properties, Inc. & 


Mortgage dated November 25, 1970, in the principal 
amount of $104,659, from Hy Pogash and Burton Bronsther 
to Alfred Meyers 


Mortgage dated November 25, 1970, in the principal o 
amount of $53,080, from Hy Pogash and Burton Bronsther . 
to Samuel Grimes 


397a 
RURCHASE AGREEMENT 


Schedule N (continued) 
109 acre Property (continued) 


Mortgage dated July 6, 1971, in the principal 
amount of $28,000, from Kenneth Boklan to Hy Pogash 
end Burton Bronsther 


Mortgage dated July 6, 1971, in the principal 
amount of $23,000, from Kenneth Boklan to Mendon 
Properties, Inc. 


i150 acre Property 


Record own. rc - Eugene Rodin 


Outstanding mortgages 


Mortgage dated June 29, 1971, in the principal’ 
amount of $15,181, from Eugene Rodin to Joseph 
Maressa 


Mortgage dated June 29, 1971, in the principa? 
amount of $8,036, from Eugene Rodin tc Shirbet Co., 
Inc. 


Mortgage dated June 29, 1971, in the principal 
amount of $96,531, from Eugene Rodin to Shirbet Co., 
Inc. 


Mortgage dated June 29, 1971, in the principal 
amount of $97,225, from Eugene Rodin to Joseph 
Maressa 


Mortgage dated June 29, 1971, in the principal 
amount of $22,779, from Eugene Rodin to Joseph 
Maressa 


Mortgage dat*d June 29, 1971, in the principal 
amount of $119,454, from Eugene Rodin to Shirbet Co., 
Inc. 


««- continued... 


- 


398a 
RURCHASE AGREEMENT 


Schedule * continued) 


150 acre Property (continued) 


Mortgage dated June 29, 1971, in the principal 
amount of $84,074, from Eugene Rodin to Joseph 
Maressa 


Mortgage dated June 19, 1971, in the principal 
amount of $4,487, from Eugene Rodin to Joseph 
Maressa 

Mortgage dated June 29, 1971, in the principal 
amount of $52,917, from Fugene Rodin tc Joseph 
Maressa 


Mortgage dated June 29, 1971, in the principai 
amount of $3,656, from Eugene Rodin to Joseph 
Maressa 


Mortgage dated June 29, 1971, in the principal 


- amount of $396,660, from Eugene Rodin to Parkham 


Development Corp. 


t 


- 


220 acre Property 


Record owner - Eugene Rodin 


Outstanding mortgages 


Mertgage dated January 28, 1972, in the principal 
amount of $77,525, from Kenneth Boklan to John 
Rigolizzo and Helen Rigolizzo 


Mortgage dated January 28, 1972, in the principal 
amount of $40,860, from Kenneth Boklan to Anthony 
Cappuccio and Marie Cappuccio 


Mortgage dated January 28, 1972, in the principal 
amcunt of $606,340, from Kenneth Boklan to John 
Rigolizzo, Mildred Rigolizzo, John Rigolizzo, Jr. and 
Helen Rigolizzo 


-- continued.... 


399a 


RURCHASE AGREEMENT 


Schedule N (continued) 


220 acre Property (continued) 


Mortgage dated January 28, 1972, in the principal 
amount of $77,590, from Kenneth Boklan and John 
Rigolizzo, Jr. and Helen Rigolizzo 


Mortgage dated January 28, 1972, in the principal 


amount of $187,100, from Kenneth Boklan to Group 
Administrators Corp. 


«- continued... 


400a 


PURCHASE AGREEMENT 


Schedule N (continued) 


North Jersey Properties 
102 acre Property 


Record owner - Bruce Rodin 


Outstanding mortgages 


Mortgage dated May 16, 1972, in the principal amount 
of $382,500, from Bruce Rodin to Otto Manley, Marguerite 
Manley, Edward Manley, Rosemarie Manley, John Manley and 
Susanne Manley 


Mortgage dated May 16, 1972, in the principal amount 
of $54,900, from Bruce Rodin to Mendon Properties, Inc. 


158 acre Property 


Record owner ~ Godsberg Realty Corp. 


Outstanding mortgages 


Mortgage dated July 30, 1968, in the principal amount 
of $55,000, from Godsberg Realty Corp. to Federal Lan@ Bank 
of Springfield 


Mortgage dated August 17, 1972, in the principal 
amount of $315,000, from Godsberg Realty Corp. to Santo 
Puzzutti, Gertrude Puzzutti, John Lucci and Jane Lucci 


Mortgage dated August 17, 1972, in the principal 


amount of $54,200, from Godsberg Realty Corp. to Rill- 
stone Properties, Inc. 


-. continued... 


40la 


PURCHASE AGREEMENT 


Schedule N (continued) 


196 acre Property 


Record owner - Eugene Rodin 


Outstanding mortgages 


Mortgage dated July 30, 1973, in the principal 
amount of $240,000, from Eugene Rodin to Millmaster 
Onyx Corporation 


Mortgage recorded July 30, 1973, in the princi- 
pal amount of $54,000, from Eugene Rodin to Mendon 
Properties, Inc. 


231 acre Property 


Record owner - Eugene Rodin 


Outstanding mortgages 


Mortgage dated April 21, 1969, in the principal 
amount of $170,000, from Adolf Robison and Ann 
Robison to Erwin Bender and Helen Bender 


Mortgage dated November 10, 1972, in the princi- 
pal amount of $134,000, from Eugene Rodin to Adolf 
Robison and Ann Robison 

Mortgage dated November 10, 1972, in the princi- 


pal amount of $74,000, from Eugene Rodin to Rillstone 
Properties, Inc. 


250 acre Property 


Record owner ~- Bruce Rodin 


Outstanding mortgages 


Mortgage dated February 9, 1973, in the principal 
amount of $385,000, from Bruce Rodin to Albert Lefeber 
and Elsie Lefeber 


ee continued... 


402a 
PURCHASE AGREEMENT 


Schedule N (continued) 


250 acre Property (continued) 


Mortgage dated February 9, 1973, in the principal 
amount of $46,250, from Bruce Rodin to Rillstone Pro- 
perties, Inc. ‘ 


California Collateral 


Record owner - Eugene Rodin 


CC ‘tanding mortgage 


Deed of trust with rent assignment dated July 
24, 1973 from Eugene Rodin to Anita Estates, Inc. 


403a 


PURCHASE AGREEMENT 
Schedule N (Continued) 
Liens and Encumbrances Shown in Either 


Continuation Searches or Title 
Insurance Policies 


Issued by Chicago Title Insurance Company: 


150 Property Continuation Search #55619 dated 5/8/75; Title 
Insurance Policy #85992 dated 7/15/72 


220 Property Continuation Search #55618 dated 4/18/75; Title 
Insurance Policy #SJ-834191315 dated 2/8/72 


109 Property Continuation Search #55620 dated 4/17/75; 
Title Insur.ce Policy #87283 dated 8/13/71 


231 Property Continuation Search #72-H-03275 dated 4/20/75; 
Title Insurance Policy #72-H-03275 dated 
21/13/72 


158 Property Continuation Search #72-E-10046 dated 4/20/75; 
Title Insurance Policy #72-E-10046 dated 
8/22/72 


250 Property Continuation Search #72-H-04036 dated 4/20/75; 
Title Insurance Policy #72-H-04036 dated 
§/15/73 


196 Property Continuation Search #72-H-03670 dated 4/20/75; 
Title Insurance Policy #72-H-03670 dated 
8/14/73 


102 Property Continuation Search #72-H-00484 dated 6/8/72; 
Title Insurance Policy #72-H-00484 dated 
6/8/72 


Issued by First American Title 
Insurance Company: 


California collateral Continuation Search #RIV-1495448-H 
dated 6/12/75; Title Insurance 
Policy #RIV-1470070 dated 8/10/73 
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PURCHASE AGREEMENT 
Schedule O 


Unpaid Carrying Charges on the Properties that 
are, or will be, due through July 10, 1975 


Property Description of charge 


109 Interest and amortization due 
June 9, 1975 on mortgage dated 
June 9, 1970, in the principal 
amount of $49,700 (the Hodges 
mortgage ) 


Interest due June 19, 1975 
on mortgage dated March 19, 
1970, in the principal 
amount of $75,000 (the 
Penatar mortgage) 


Interest and amortization due 
June 22, 1975 on mortgage 
dated June 22, 1970, in the 
principal amount of $75,000 
(the Getzov mortgage) 


Interest due August 25 and 
November 25, 1974 and February 
25 and May 25, 1975, on mort- 
gage dated November 25, 1970, 
in the principal amount of 
$107,085 


Interest due November 25, 
1974, and February 25 and 
May 25, 1975, on mortgage 
dated November 25, 1970, in 
the principal amount of 
$155,340 


LS 
Each unpaid payment 


Amount 


2,578.04 


1,500.00 


8,943.75 


1,873.99 


2,718.45 


1 


A 
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RURCHASE AGREEMENT 


Schedule oO (continued) 
Property Description of charge 


109 (con- Interest due November 25, 
tinued) 1974 and February 25 and 
May 25, 1975, on mortgage 
dated November 25, 1970, in 
the principal amount of 
$53,080 
Interest due August 25 and 943.602 
November 25, 1974 and Feb- 
ruary 25 and May 25, 1975, on 
mortgage dated November 24, 
1970, in the principal amount 
of $53,920 


2 
a 
4 


Interest due August 25 and 1,830.50 
November 25, 1974 and Febru- 10,460.00 
ary 25 and May 25, 1975 and 1,647.45 
principal due November 25, 1974 

On mortgage dated November 25, 

1970 in the principal amount of 

$104,600 — 


Interest due July 6, 1975 on mort- 


gage dated November 25, 1970 in 
the principal amount of $28,000 


ete 


leach Payment 


interest due August 25 and November 25, 1974 


peortitatinn due November 25, 1974 


{Interest due February 25 and May 25, 1975 


Property 
- 150 
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RURCHASE AGREEMENT 


Schedule 0 (continued) 
Description of charge 


Interest due June 29, 1975 
on mortgage dated June 29, 
1971, in the Principal 
amount of $15,181 


Interest due June 29, 1975 
on mortgage dated June 29, 
1971, in the Principal 
amount of $8,036 


Interest due June 29, 1975 
on mortgage dated June 29, 
1971, in the Principal 
amount of $96,531 


Interest due June 29, 1975 
on mortgage dated June 29, 
1971, in the principal 
amount of $97,225 


Interest due June 29, 1975 
on mortgage dated June 29, 
1971, in the principal 
amount of $22,779 


Interest due June 29, 1975 
on mortgage dated June 29, 
1971, in the Principal 
amount of $119,454 


Interest due June 29, 1975 
on mortgage dated June 29, 
1971, in the Principal 
amount of $84,074 


Interest due June 29, 1975 
on mortgage dated June 29, 
1971, in the Principal 
amount of $4,487 


Interest due June 29, 1975 
on mortgage dated June 29, 
1971, in the principal 
amount of $52,917 


3,378.59 


3,402.88 


4,180.89 


2,942.59 


1,852.10 
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PURCHASE AGREEMENT 


Schedule O (continued) 


Property Description of charge Amount 


150 (con- Interest due June 29, 1975 127.96 
tinued) On mortgage dated June 29, 
1971, in the principal 
amount of $3,656 


Interest due January 28, 2,716.87 
1975 on mortgage dated 

January 28, 1972, in the 

principal amount of $77,625 


Interest due January 28, 21,221.90 
1975 on mortgage dated 

January 28, 1972, in the 

principal amount of 

$606,340 


Interest due January 28, 1975 , g@eteauee 
on mortgage dated January 28, 

1972 in the principal amount 

of $77,590 


Interest due January 28, 1975 1,430.10 
on mortgage dated January 28, 

1972, in the principal amount 

of $40,860 


Interest due June 1, 1975 on 6,978.13 
mortgage dated February 9, 

1973, in the principal 

amount of $385,000 (the 

Lefeber mortgage) 


Property 


All Pro- 
perties 
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PURCHASE AGREEMENT 


Schedule 0 (continued) 
Description of charge 


In addition to the above, real 
estate taxes have not been paid 
On any of the Properties with 
respect to any part of 1975, nor 
have such taxes been paid upon 
the 150 Property for the last 
half of 1974, Moreover, no 
mortgage payments have been 
made since the first part of 
1974 on any of the mortgages 
shown on Schedule G. 


409a 


PURCHASE AGREEMENT 


SCHEDULE P 


Miscellaneous Agreements, Etc. 


Two agreements dated November 12, 1973 with AWT Systems, 
Inc. relating to the three South Jersey Properties and 

an agreement dated November 12, 1973 regarding the North 
Jersey Properties. 


Insurance policies affecting the various Properties. 


Agreement dated January 28, 1972 between Kenneth E. Boklan 
and John Rigolizzo,.dr. and Helen Rigolizzo referred to in 
subparagraph (p) of subsection 8.1. 


A wrongful death action instituted with respect to the 
220 Property. 


Title insurance policy #99304, issued by the Lawyers Title 
Insurance Corporation on October 15, 1969, and Memorandum 
of Conditional Sale of Real Estate dated October 10, 1969 
and Grant of Perpetual Easement dated October 17, 1972, 
all re: the Indianapolis collateral. 
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STIPULATION DISCONTINUING AND DISMISSING ACTION AGAINST 


DEFENDANTS WILLIAM N. BIRNBAUM, ARTHUR VOGEL, SAMUEL 
GRIMES AND SYLVIA RODIN. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


KARL M. NEIMAND, SYDNEY JARKOW, ARTHUR A. 
INGRAM, SIDNEY MISHCON, MORRIS GUDWIN, 
and EDWARD A. PALLACK, 


Plaintiffs, : TWE ry sake. ee 


~and- : 


GEDRGE COOPER, LEONARD MILTON, DOROTHY 3 

LEVESS, BERNARD S. KANTON, VAN BAALEN 

HEILBRUN & CO., INC., EMPLOYEES PROFIT 

SHARING PLAN AND TRUST, MORTIMER EHRMAN, os 
WILLIAM EHRMAN, SAMUEL EHRMAN, RICHARD STIPULATION. 
EHRMAN, JACK ORLOPF, ALEXANDER DAVIS, . ; ’ 
DAVID HERSHBERG, and MELVIN HIRSCHBERG, a 


Plair.tiff-Intervenors, 
-~against- 


MENDON PROPERTIES, INC., PARKHAM DEVELOP- 
MENT CORP., SEYMOUR VOGEL, KENNETH E. 

BOKLAN, EUGENE RODIN, BRUCE RODIN, 

WILLIAM N. BIRNBAUM, SY VOGEL ASSOCIATES, 
RIBLSTONE”*PROPERTIES »'- ING», GODSBERG 1 aatst 4 
REALTY CORP., BYERLY PROPERTIES, INC., 
GROUP ADMINISTRATORS CORP., TAMERLANE 3 
PROPERTIES, INC., HARTWICK PROPERTIES, INC., . 
COLE-HUNT DEVELOPMENT CORPORATION z 
BERVO ASSOCIATES, INC., ARTHUR VOGEL, 
SAMUEL L. GRIMES and SYLVIA RODIN, 


Defendants. 


IT IS HEREBY STIPULATED AND AGREED by énd émorig Yip 
undersigned as follows: 7: . 


1. This action is hereby discontinued, and the . 
Plaintiffs' Amended Complaint and Intervenors' Complaint dis« 
missed with prejudice and without costs as against the Defen- 
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STIPULATION DISCONTINUING AND DISMISSING ACTION AGAINST 
DEFENDANTS WILLIAM N. BIRNBAUM, ARTHUR VOGEL, SAMUEL 
GRIMES AND SYLVIA F2DIN 


dants WILLIAM N. BIRNBAUM, ARTHUR VOGEL, SAMUEL L. GRIMES and 
SYLVIA RODIN. 


2. The action as to the remaining Defendants is hereby 
severed, and shall be continued under the same index number with 


the following caption: ‘ 


"UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


KARL M. NEIMAND, SYDNEY JARKOW, ARTHUR A. 
INGRAM, SIDNEY MISHCON, MORRIS GUDIN, 
and EDWARD A. PALLACK, 


Plaintiffs, ;, 


-and- 
GEORGE COOPER, LEONARD MILTON, DOROTHY .. 
LEVESS, BERNARD S. KANTON, VAN BAALEN 
HEILBRUN & CO., INC., EMPLOYEES PROFIT ioe 
SHARING PLAN AND TRUST, MORTIMER ZHRMAN, .. 
WILLIAM EHRMAN, SAMUEL EHRMAN, RICHARD 
EHRMAN, JACK ORLOFF, ALEXANDER DAVIS, ; 
DAVID HERSHBERG and MELVIN HIRSCHBERG, ty 


Plaintiff-Intervenors, 


~against- i, 


MENDON PROPERTIES, INC., PARKHAM DEVELOP- 
MENT CORP., SEYMOUR VOGEL, KENNETH E. 
BOKLAN, EUGENE RODIN, BRUCE RODIN, 
SY VOGEL ASSOCIATES, RILLSTONE PROPERTIES, 
INC., GODSBERG REALTY CORP., BYERLY 
PROPERTIES, INC., GROUP ADMINISTRATORS 
CORP., TAMERLANE PROPERTIES, INC., 
HARTWICK PROPERTIES, INC., COLE-HUNT 
DEVELOPMENT CORPORATION, and 
BERVO ASSOCIATES, INC., 

v¥ 


Defendanta,. 


4l2a 
STIPULATION DISCONTINUING AND DISMISSING ACTION AGAINST 
DEFENDAN”: wfLLIAM N. BIRNBAUM, ARTHUR VOGEL, SAMUEL 
GRIMES «9 SYLVIA RODIN 

epee ie 
3. This Stipulation is, being executed and delivered 
pursuant to the provisions of a certain settlement as embodied 
in an instrument entitled "Purchase Agreement" dated the 17th , 
day of July, 1975, by and among Karl M. Neimand, et al., and 
Sy Vogel Associates, et al. 


Dated: October ( , 1975. 


LIPPER, LOWE eng 


oy. 


Attorneys for Plaintiffs and 
Plaintiff-Intervenors 
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STIPULATION DISCONTINUING AND DISMISSING ACTION AGAINST 


DEFENDANTS WILLIAM N. BIRNBAUM, ARTHUR VOGEL, SAMUEL 
GRIMES AND SYLVIA RODIN 


MEYER, ENGLISH & CIANCIULEI,” 276, 
Dated Broakjny Mews Nock. 
Oncthha— ‘4 yy 9 ea 


7 


Attorneys for Defendants: 


SO OBDERED: 


A ghey 


u. &. B. 2. oS 
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STIPULATION AND ORDER THAT REMAINING DEFENDANTS HAVE NO 
FURTHER OBLIGATION TO ANSWER AMENDED COMPLAINT AND 
INTERVENORS' COMPLAINT. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


er 2 ew 2@ @ @ @ © ww @ @ @ — we x 
ARG Me NEIMAND, et al., : q 
Plaintiffs, 


= and - 


GEORGE COOPER, eat al,, 


Plaintiffa- 
Tntervenors, Stipulation 


= againat - 
MENDON PROPERTIES, INC,, et al., 
’ 


Defendants. 
3 


weer www wwe Xk 
The parties having entered date a *Purchase Agreement," 
dated as of July 17, 1975, providing for the settlement and 
future discontinuance ~% this litigation and providing, 
ajsa, for the continu... pendency of this litigation until 
the texrmg of the Purchase Agreement have been carried into 


effect r) 


Tt is hereby stipulated by and among the attorneys for 
plaintiffs and the attorneys for thase defendants against 


415a 


STIPULATION AND ORDER THAT REMAINING DEFENDANTS HAVE NO 
FURTHER OBLIGATION TO ANSWER AMENDED COMPLAINT AND 
INTERVENORS' COMPLAINT 


whom the action has nat heretofore heen discontinued (the 


"remaining defendants") as follows; 


4 The remaining defendants shall have no further 


ebjigatian to anawer plaintiffs! amended complaint and 


intervenors'! complaint, 


2. The motions of certain of the remaining defendants, 
dated November 6, 1974, seeking dismissal of the complaint 
and disqualification of one of the attorneys for plaintiffs 


from acting as such are withdrawn, 


3. Plaintiffs' request for admissions dated Novem- 


ber 11, 1974 ia withdrawn, 


4. All outstanding notices of deposition are with- 


drawn, 


5. Purther proceedings, if any, ir this litigation 
shall be conducted in accordance with the Purchase Agre- 


ment dated as of July 17, 1975, 
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STIPULATION AND CRDER THAT REMAINING DEFENDANTS HAVE NO 


FURTHER OBLIGATION TO ANSWER AMENDED COMPLAINT AND 
INTERVENORS' COMPLAINT 


New York, New York Lipper, Lowey & Dannenberg 
Qctober 14, 1975 


Bernard Ss. 


Attorneys for Plaintiffs and 
Plaintiffs-Intervenors 


Nickerson, Kramer, Lowenstein, 
Nessen, Kamin & Soll 


wogers & Wella 


By 
A member of the firm 


Pink, Weinberger, Fredman & Charney 


¢ 


Dated [Brsokl y Neu Yr k 


Poteber (a a a aes 


So ordered: 


A amrana Racha 


W.5.D.d. 


417a 
NOTICE OF MOTION FOR ORDER GRANTING LEAVE TO CATHERINE 


M. VANDERWAAG AND DOLORES T. VIRDONE TO INTERVENE 
AND BE NAMED AS ADPITIONAL PLAINTIFFS-INTERVENORS. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
KARL M. NEIMAND, ET AL., 
Flaintiffts, 74 Civ. 970 (EN) 
-and- NOTICE OF MOTION 
GEORGE COOPER, ET AL., 


Plaintiffs- 
Intervenors, 


~against- 
MENDON PROPERTIES, INC., ET AL., 


Defendants. 


PLEASE TAKE NOTICE, that upon the annexed affidavits 


of Catherine M. Vanderwaag, sworn to the 24th day of February, 


1976, of Dolores T. Virdone, sworn to the 16th day of February, 
1976, of Richard B. Dannenberg, sworn to the 24th day of February, 
1976, and upon the "Pu e Agreement" dated as of July 17, 1975 
providing for the settlement of this action (hereinafter referred 
to as the "Settlement Agreement"), and upon all the other pro- 
ceedings had herein the undersigned will move this Court in 


Courtroom #2 at the United States District Court for the Eastern 
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NOTICE OF MOTION FOR ORDER GRANTING LEAVF TO CATHERINE 
M. VANDERWAAG AND DOLORES T. VIRDONE TO INTERVENE 
AND BE NAMED AS ADDITIONAL PLAINTIFFS-INTERVENORS 


District of New York, 225 Cadman Plaza East, Borough of Brooklyn, 


City of New York on the 12th day of March, 1976 at 10:00 A.M. 
thereon or as soon as counsel can be heard: 

1) granting leave to Catherine M. Vanderwaag and 
to Dolores T. Virdone to intervene and be named as additional 
plaintiffs-intervenors, and 

2) for the entry of judgment pursuant to Section 13 
of the Settlement Agreement as ayaixst defendants Eugene Rodin, 
Bruce Rodin and Mendon Properties, Inc. on behalf of Catherine M. 
Vanderwaag in the amount of $26,195.18, together with appropriate 
interest thereon from February 1, 1976, and on behalf of Dolores T. 
Virdone in the amount of $41,692.74, together with appropriate 
interest thereon from February 1, 1976 and both with reasonable 
taxable costs and for such other relief as the court deems just 
and proper. 


Dated: New York, N. Y. 
February 24, 1976 


Yours, etc., 


LIPPER, LOWEY & DANNENBERG 


By 
Attorneys 
and Plaintiffs-Intervenors, 
and for Catherine M. Vanderwaag 
and Dolores T. Virdone 
747 Third Avenue 
New York, New York 10017 
(212) 759-1504 
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NOTICE OF MOTION FOR ORDER GRANTING LEAVE TO CATHERINE 
M. VANDERWAAG AND DOLORES T. VIRDONE TO INTERVENE 
AND BE NAMED AS ADDITIONAL PLAINTIFFS-INTERVENORS 


NICKERSON, KRAMER, LOWENSTEIN, 
NESSEN, KAMIN «& SOLL, ESOS. 
Attorneys for Eugene Rodin 

919 Third Avenue 

New York, New York 10022 


EUGENE RODIN 
Old House Lane 
Sanées Point, New York 


ROGERS & WELLS, ESQS. 
Attorneys for defendant Mendon Properties, Inc. 
200 Park Avenue 

New York, New York 

MENDON PROPERTIES, INC. 

18 West Carver Street 

Huntington, New York 11743 


FREDMAN’ & CHARNEY. PB. C. 
5 Bruce Rodin 


WOOC™ar a 


‘EST COPY AVALABLE 


* 


4 
THE REPORTER COMPANY, INC. 


soocce Case and Brief Printing of all Kinds 


Capacity—3000 Pages a Week 181 Delaware Street 
Phone 607-865-4131 Walton, New York 13856 


STATE OF NEW YORK, 
COUNTY OF DELAWARE, : SS: 


Ly William Finch » being duly sworn do depose and 
say: that I am over the age of twenty-one years and employed by 
The Reporter Company, Inc., Printers at Walton, New York. 


That on the 17th day of September , 19 76 » at the 
request of Leon Malman, Esq., Attorney at Law, 45 North Station 


Plaza, Great Neck, New York, 
I served one copy of an Appendix entitled 


"Karl M. Neimand vs Mendon Properties" on Dean & Falanga, Esqs., 


Attorneys at Law, 


by depositing said ps copy in postpaid wrapper at 4 p. m. on 
this day, in the United States Postoffice at Walton, New York, 
addressed to the above as follows: - 


Dean & Falanga, Esqs., Attorneys at Law, 1 Old Country 
Road, Carle Place, New YOrk, 


and that there is a regularly established mail route between 


Carle Place, New York, and Walton, New York. 


Sworn to before me 
this l17thday of September 


Notary Public 
JOAN W. CLAPPERTON 
NOTARY PUBLIC 


DEL. CO., STATE OF NEw y>5e8 
COMMISSION EXPIRES MAA a0. 19 78 


Services of three (3) copies of 
the within 70. AAT JO PEMD«Kcis 
hereby adinitted this ae day 


y ae , 197 6 


